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Florida Senate - 1979
By Sena tor Scott

8

A bill to be entitled
An act relating to ad valorem taxation;
amending ss. 197.271 and 197.231(2), Florida
Statutes; providing for survival of unsatisfied
liens of record held by governmental units
after issuance of a tax deed; providing an
effective date.
Be It Enacted by the Legislature of the State of Florida:
ll

Section l.

Section 197.271, Florida Statutes, is

12 amended to read:
197.271

13

Tax deeds.--All tax deeds shall be issued in

14 the name of a county and shall be signed by the clerk of the
15 county. The deed shall be witnessed by two witnesses, the

16 official seal shall be attached thereto, and the deed shall be
17 acknowledged or proven as other deeds. Except as specifically
18

provided in this chapter, no right, interest, restriction, or

19

other covenant shall survive the issuance of a tax deed�

20 except that a lien of record held by a governmental unit, when

21 such lien is not satisfied as of the disbursement of proceeds

22 of sale under the provisions of s. 197.291, shall survive the
23 issuance of a tax deed. The charges by the clerK shall be as

24 provided in s. 28.24. Tax deeds issued to a purchaser of land
for delinquent taxes shall be in the form prescribed by the

Department of Revenue. All deeds issued pursuant to this
V. section shall be prima facie evidence of the regularity of all
p�oceedings from the valuation of the lands to the issuance of

30

the deed, inclusive.
J

Section 2.

Subsection (2) of section 197.281, Florida

31 i Statutes, is amended to read:

CODING: Word5 1n ��type are deletions from existing low; word� underlined ore additions.

Ji-38-9
197.281

Survival of restrictions and covenants after

tax sale.-(2)

This section shall apply to the usual restrictions

and covenants limiting the use of property, the type,
character and location of building, covenants against
nuisances and what the former parties deemed to be undesirable
conditions, in, upon, and about the p roperty, and other
similar restrictions and covenants; but this section shall not
protect covenants creating any debt or lien against or upon
the property, except one 2roviding for satisfaction or
II

survival of a lien of record held by a governmental unit, or

12

requiring the grantee to expend money for any purpose, except

13

one that may require that the premises be kept in a sanitary

14

or sightly condition or one to abate nuisances or undesirable

15

conditions.

16

18

Section 3.

This act shall take effect October 1, 1979.

*****************************************

19

SENATE SUMMARY

21

Provides that a lien of record held by a governmental
unit shall survive the issuance of a tax deed, when such
lien has not been satisfied as of the disbursement of
proceeds from the sale of land for nonpayment of taxes.

22

ll
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SUBJECT:

BILL No, AND SPONSOR:

Ad valorem Taxation (Tax Deeds)

I.

SB 8 by Senator Scott

SUMMARY:
A.

Present Situation:
Under the present law, ss. 197.271 and 197.281, F. S.,
liens of record upon property do not survive the
issuance of a tax deed to a purchaser of that property
for delinquent taxes.
In some instances, municipal
liens upon property for sewers, paving, sidewalks, and
other improvements have been lost by the issuance of
the tax deed. This results in a revenue loss to the
municipality, which is of particular concern if the
assessments against the property are pledged to repay
bonds which were issued to fund the improvement.
Liens held by governmental units may be satisfied from
the excess proceeds of the tax sale of the property
(s. 197.281(2), F.S.). If the excess is not sufficient
to pay all such liens in full, the governmental units
will be paid the excess pro rata in full satisfaction
of the lien. A governmental lienholder may foreclose
on the property before a tax sale is authorized, or the
governmental lienholder may become a bidder at the tax
sale in order to protect its interest in the property.

B.

Effect of Proposed Changes:
This bill would amend ss. 197.271 and 197.281, F.S.,
and would provide that a lien held by a governmental
unit would survive the issuance of a tax deed when the
lien is not satisfied from the excess proceeds of the
tax sale. The holder of the tax deed would therefore
take title to the property subject to all governmental
liens of record upon that property.
This bill would not change the status of existing liens
held by private entities. As under the present law,
such nongovernmental liens would not survive the
issuance of the tax deed.
In most instances, a tax certificate holder is not
aware of any liens on the property until a title
search is requested when he applies to the tax collector
for a tax deed. Some tax certificate holders do end up
If
taking title to the property through the tax deed.
such title is subject to one or more governmental liens,
the demand for tax certificates possibly would be
reduced, thus having an adverse impact on the county.

SB 8 0y Jenator Scott
February 6, 1979
Page Two

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Since purchasers of tax deeds would take the deed
subject to the governmental lien, the bid probably
would be lowered to reflect the additional cost to
the purchaser.

B.

Government:
Since governmental liens would no longer be extin
guished by tax deeds, the governments would have
a greater probability of collecting on the lien.
However, if purchasers are discouraged from pur
chasing the tax certificates and the tax deeds,
both the liens and the taxes may remain unpaid.

III.

COMMENTS:
In 1978 an identical bill (SB 527), died in the Economic,
Community and Consumer Affairs Committee.

IV.

AMENDMENTS:

None
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SusJE CT:

BILL �O. AND SPONSOR:

Ad valorem Taxation (Tax Deeds)

I.

SB 8 by Senator Scott

SUMH.l\RY:
A.

Present Situation:
Under the present law, ss. 197.271 and 197.281, F. S.,
liens of record upon prope=ty do not survive the
issuance of a tax deed to a purchaser of that property
for delinquent taxes. In some instances, municipal
liens upon property for sewers, paving, sidewalks, and
other improvements have been lost by the issuance of
the tax deed. This results in a revenue loss to the
municipality, which is of particular concern if the
assessments against the property are pledged to repay
bends which were issued to fund the improvement.
Liens held -by governmental units may be satisfied from
the excess proceeds of the tax sale of the property
{s. 197.281(2), F.S.).
If the excess is not sufficient
to pay all such liens in full, the governmental units
will be paid the excess pro rata in full satisfaction
of the lien. A governmental lienholder may foreclose
on the property before a tax sale is authorized, or the
governmental lienholder may become a bidder at the tax
sale in order to protect its interest in the property.

B.

Effect of Proposed Changes:
This bill would amend ss. 197.271 and 197.281, F.S.,
and would provide that a lien held by a governmental
unit would survive the issuance of a tax deed when the
lien is not satisfied from the excess proceeds of the
tax sale. The holder of the tax deed would therefore
take title to the property subject to all governmental
liens of record upon that property.
Th�s bill would not change the status of existing liens
held by private entities. As under the present law,
such nongovernmental liens would not survive the
issuance of the tax deed.
In rr.ost instances, a tax certificate holder is not
aware of any liens on the property until a title
search is requested when he applies to the tax collector
for a tax deed. Some tax ce=tificate holders do end up
taking title to .the property through the tax deed. If
such title is subject to one or more governmental liens,
the demand for tax certificates possibly would be
reduced, thus having an adverse impact on the county.

----
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II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Since purchasers of tax deeds would take the deed
subject to the governmental lien, the bid probably
would be lowered to reflect the additional cost to
the purchaser.

B.

Government:
Since governmental liens would no longer be extin
guished by tax deeds, the governments would have
a greater probability of collectin� on the lien.
However, if purchasers are discouraged from pur
chasing the tax certificates and the tax deeds,
both the liens and the taxes rr.ay remain unpaid.

III.

COMMENTS:
In 1978 an identical bill (SB 527), died in the Economic,
Corr�unity and Consumer Affairs Committee.

IV.

AMENDl-'.ENTS:

None
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SUBJECT:

BILL �O. AND SPONSOR:

Ad Valorem Taxation

SB 8 by Sen. Scott

I. SUMMAR'/:

A. Present Situation:

Under current law, when property is sold for delinquent taxes and a
tax deed is issued, liens of record upon that property expire
(s. 197.271, F.S.). Liens held by governmental units are to be
satisfied from the excess proceeds of the tax sale of the property
(s. 197.281(2), F.S.), but if the excess is insufficient to fully
pay all such liens, the governmental units will be paid the excess
pro rata and the entire amount of the lien will be deemed to be
fully satisfied. A governmental lienholder may foreclose on the
property before the tax sale is authorized, or become a bidder at
such sale in order to protect its interest in the property.

B. Effect of Proposed Changes:

II.

This bill, amending ss. 197.271 and 197.281, F.S., would provide
that a purchaser of property at a tax sale would take title sub2ect to all governmental liens of record upon that property not
satisfied from the excess proceeds of the tax sale. Liens held
by non-governmental private entities are not affected and would
continue to expire with the issuance of the tax deed.

ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:

Potential tax certificate holders presently have no need for a
title search because any liens on the property will expire with
the issuance of a tax deed. Therefore the proposed bill may in
hibit the purchase of tax certificates, because of the increased
costs incurred in conducting a title search.

B.

Furthermore, if purchasers of tax deeds took the deed subject to
governmental liens, their bids would probably be lowered to re
flect their additional costs and obligations.
Government:

Since governmental liens would no longer be extinguished by the
issuance of tax deeds, the government would have a greater
probability of collecting on the lien. This is especially im
portant when the governmental improvements to the property were
financed by bonds which the assessments against the property were
pledged to repay.

I II. COMMENTS:

In 1978, an identical bill (SB 527) died in the Economic, Community
and Consumer Affairs Committee.

Page 1 of 2

---

'.JATE:

3-07-79 (revised)

PAGE:
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Bill No.

IV.

SB 8

AMENDMENTS:
#1 by Judiciary-Civil:
Section 197.291(2), F.S., is added to the bill and its language con
formed to the language in the bill to allow for a distinction to be
made between municipal or county liens 1vhich do survive a tax deed,
and all other liens held by governmental units which do not.
#2 by Judiciary-Civil:
By adding the language "municipal or county" in describing govern
mental units, this amendment more clearly identifies the governmen
tal units whose liens would survive the issuance of a tax deed.
#3 by Judiciary-Civil:
Corresponding title amendment for Amendment #1.
#4 by Judiciary-Civil
Corresponding title amendment for Amendment #2.

Page 2 of 2
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COMMITTEE AMENDMEl\'T

1

N

/reported f�vorably)

Line numbers on amendment blank have no relation 10 line numbers on bills.

SB

. . . . . . . .

HB

_ _v.:i,l..................... offered the follwing
Tne Ccm;-citt.ee on ...... ,Ju_ _qic;:ia_ _r:y-:-Ci
a.--;-endi,e.·-r� v;h.ich ·,,:;c.5 r,-oved by Se,ator . . ..................... and adopted:

and failed:

A-rendrrent
between
On page..... 2......... ,/lines...15. f<•• 16 .... , K�
a
b
C

d
e
f
g
=ci: inse.::-t:
1
2

. _Section. J .. .Subsection. _(2.l. of ..section.19.7.. nJ..,.. flor:ida _ .

_S_tatutes � is_ amen_ded_ t_o rea.d:

3

19 7. 2 91

4

_ ( 2) __

5
6
7

_ . -Disbur semen t of pro�eeds of__��_le

If_the property is purchased t
_ �r_an __ amou_nt_in

excess of the statutory bid
_ _ of the certifi
_ _cate holder
_ '._ the
excess _shal_l _be. paid o_ver a_nd _ ?i_sburs_ed _ by_ _ the _ cle�k_._. The

_ .�o _the 9_0':erll?:ental. unit
. clerk __ shall distribute .the exc�_s�
_ s

8

_for. the__ payment of any_ lien_ _of _r_ecor_d _ hel_d__ by_a__9ov _e_rnmen_ta� _ _ .

9

. u_nit_ against the_ _property._ ..�n. t_he_ev_E;nt _the excess is n_o_�.

10
11

. s_ufficient _to _ pay_ all__of . s_uc);1_l_i_en�. i_i:. �u_l]_ :(. t h_ _ e. excess shall .
. than be Paid to each governmental unit pro rata -��:'-��l?-ffle_n�a±_ ..

12
13
14
15

. rematns _ a balanc_e _ of undis_tribu_ted_ f_uJ'!ds_,__ the__b�l�:1.C.E:. of the

16

_ th�_ �_l_er]:<__
f_or the
_ purchase price_ shall .be retained by _

17

. b_enef it . o:. t he. person _who. on. th.e _d9-y__ of. the . sale. was .tj1e

?O?. co::.:1ITT:C:S us:c: O!�LY

PRINTER: Do not pick up

Arnencment No.. .1. , taken up by committ ee :

Adopted .. X .. Failed.

Offerec by.

_Senator _$cott

(If amendment is text of another bill, insert:
Cl 2- 77

5th copy may be removed
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S11BJECT:

81 LL

Ad valo=em Taxation (Tax Deeds)

I.

:lo.

AND SPONSOR:

SB 8 by Senator Scott

SUH!-L:z\RY:

A.

?resent Situation:
Under the present law, ss. 197.271 and 197.281, F. S.,
liens of record upon property do not survive the
issuance of a tax deed to a purchaser of that property
for delincuent taxes. In some instances, municipal
liens upo� property for sewers, paving, sidewalks, and
other improvements have been lost by the issuance of
the tax deed. This results in a revenue loss to the
municipality, which is of particular concern if the
assessments against the property are pledged to repay
bonds which were issued to fund the improvement.
Liens held by governmental units may be satisfied from
the excess proceeds of the tax sale of the property
(s. 197.281(2), F.S.). I:: the excess is not sufficient
to pay all such liens in full, the governmental units
��11 be paid the excess pro rata in full satisfaction
o: the lien. A governmental lienholder may foreclose
on the ?roperty before a tax sale is autho=ized, or the
gove=nrnental lienholder may become a bidder at the tax
sale in order to protect its interest in the property.

o.

Effect of Proposed Changes:
This bill would amend ss. 197.271 and 197.281, F.S.,
and would provide that a lien held by a governmental
unit would survive the issuance of a tax deed when the
lien is not satisfied from the excess proceeds of the
tax sale. The holder of the tax deed would therefore
ta�e title to the property subject to all governmental
liens of record upon that property.
Th�s bill would not change the status of existing liens
held by pri�ate entities. As under the present law,
such nongovernmental liens �ould noc survive the
issuance of the tax deed.
In most instances, a tax certificate holder is not
a�a=e o:: any liens on the property until a title
search is requested when he applies to the tax collector
:or a tax deed. Some tax certificate holders do end up
ta�ing title to the property through the tax deed. If
such title is subject to one or more governmental liens,
the demand for tax certificates possibly �ould be
reduced, thus having an adve=se impact on the county.

S� 3 by Senator Scott
feb=�a=v 6, 1979
Page T-v:o

II.

ECO!-:OMIC IMPACT AND FISCAL NOTE:
P...

Public:
Since purchasers of tax deeds would take the deed
subject to the governmental lien, the bid probably
would be lowered to reflect the additional cost to
the p rchaser.

3.

Government:
Since governmental liens would no longer be extin
guished by tax deeds, the governments would have
a greater probability of collecting on the lien.
However, if purchasers are discouraged from pur
chasing the tax certificates and the tax deeds,
both the liens and the taxes may remain unpaid.

III.

COMMENTS:
In 1978 an identical bill (SB 527), died in the Economic,
Community and Consumer Affairs Committee.
Si3 8 was amended to more clearly identify the governmental
units whose liens wouid survive tne issuance of a tax
deed. The amended bill was passed by the Senate and
is presently on the House calendar.

IV.

A.'.•Lc:NDMENTS:

None

\
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(revised)
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SuB.JECl:

BILL

Ad valorem Taxation (Tax Deeds)

I.

No.

AND SPONSOR:

SB 8 by Senator Scott

SUMMARY:
A.

Present Situation:
Under the present law, ss. 197.271 and 197.281, F. S.,
liens of record upon property do not survive the
issuance of a tax deed to a purchaser of that property
for delinquent taxes. In some instances, municipal
liens upon property for sewers, paving, sidewalks, and
other improvements have been lost by the issuance of
the tax deed. This results in a revenue loss to the
municipality, which is of particular concern if the
assessments against the property are pledged to repay
bonds which were issued to fund the improvement.
Liens held by governmental units may be satisfied from
the excess proceeds of the tax sale of the property
(s. 197.281(2), F.S.). If the excess is not sufficient
to pay all such liens in full, the governmental units
will be paid the excess pro rata in full satisfaction
of the lien. A governmental lienholder may foreclose
on the property before a tax sale is authorized, or the
governmental lienholder may become a bidder at the tax
sale in order to protect its interest in the property.

B.

Effect of Proposed Changes:
This bill would amend ss. 197.271 and 197.281, F.S.,
and would provide that a lien held by a governmental
unit would survive the issuance of a tax deed when the
lien is not satisfied from the excess proceeds of the
tax sale. The holder of the tax deed would therefore
take title to the property subject to all governmental
liens of record upon that property.
This bill would not change the status of existing liens
held by private entities. As under the present law,
such nongovernmental liens would not survive the
issuance of the tax deed.
In most instances, a tax certificate holder is not
aware of any liens on the property until a title
search is requested when he applies to the tax collector
for a tax deed. Some tax certificate holders do end up
taking title to the property through the tax deed. If
such title is subject to one or more governmental liens,
the demand for tax certificates possibly would be
reduced, thus having an adverse impact on the county.

SB 8 hv Senator Scott
June 1, 1979
Page Two

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Since purchasers of tax deeds would take the deed
subject to the governmental lien, the bid probably
would be lowered to reflect the additional cost to
the purchaser.

B.

Government:
Since governmental liens would no longer be extin
guished by tax deeds, the governments would have
a greater probability of collecting on the lien.
However, if purchasers are discouraged from pur
chasing the tax certificates and the tax deeds,
both the liens and the taxes may remain unpaid.

III.

COMMENTS:
In 1978 an identical bill (SB 527), died in the Economic,
Community and Consumer Affairs Committee.
SB 8 was amended to more clearly identify the governmental
units whose liens would survive the issuance of a tax
deed and was passed by the Senate. The House further
amended the bill and returned it to the Senate.

IV.

AMENDMENTS:

None
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By Representative Watt
A bill to be entitled
An act relating to ad valorem taxation;
amending ss. 197.271 and 197.281(2), Florida
Statutes; providing for survival of unsatisfied
liens of record held by governmental units
after issuance of a tax deed; providing an
effective date.

.,en u.
"'·

�1
o_-

9

Be It Enacted by the Legislature of the State ot" Florida:

� :5 10
Section 1.

4-- QJ

_:"..3 12
V,"'
B-;;; 13

"'"'

._J

�

14

Section 197.271, Florida Statutes, is

amended to read:
197.271

Tax deeds.--All tax deeds shall be issued in

the name of a county and shall be signed by the clerk of the

�:5 15

county. The deed shall be witnessed by two witnesses, the

::, V, 16
E .,
'
o
'.o 17
0. �
"' E
1 4-- 18
_..., 0

official seal shall be attached thereto, and the deed shall be
acknowledged or proven as other deeds. Except as specifically
provided in this chapter, no right, interest, restriction, or

� §; 19

other covenant shall survive the issuance of a tax deed�

� � 20
-o C
0

except that a lien of record held by a governmental unit, when

E ·
::, .w

-� �

5.:5

.0

�2
V,

21

such lien is not satisfied as of the disbursement of proceeds

22

of sale under the provisions of s. 197. 291, shall survive the

23

issuance of a tax deed. The charges by the clerk shall be as

�

provided in s. 28.24. Tax deeds issued to a purchaser of land

�

for delinguent taxes shall be in the form prescribed by the

�

Department of Revenue. All deeds issued pursuant to this

27

section shall be prima facie evidence of the regularity of all

3

proceedings from the valuation of the lands to the issuance

29

the deed, inclusive.

30
31

Section 2.

oi

Subsection (2) of section 197.281, Florida

Statutes, is amended to read:
CODING: Word� in�� type ore deletions. from exi5tin9 low; words. underlined ore addition!,.
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197.281

Survival of restrictions and covenants after

1.23

tax sale.-(2)
4

9

This section shall apply to the usual restrictions

1.24

and covenants limiting the use of property, the type,
character and location of building, covenants against

1.25

nuisances and what the former parties deemed to be undesirable

1.26

conditions, in, upon, and about the property, and other

1.27

similar restrictions and covenants; but this section shall not

1.28

protect covenants creating any debt or lien against or upon

10

the property, except one providing for satisfaction or

11

survival of a lien of record held by a governmental unit, or

12

requiring the grantee to expend money for any purpose, except

1. 31

13

one that may require that the premises be kept in a sanitary

1. 32

14

or sightly condition or one to abate nuisances or undesirable

1. 33

15

conditions.

16
17
18
19
20
21

Section 3.

This act shall take effect October 1, 1979.

*******************************�*********

SENATE SUMMARY
Provides that a lien of record held by a governmental
unit shall survive the issuance of a tax deed, when such
lien has not been satisfied as of the disbursement of
proceeds from the sale of land for nonpaynent of taxes.

22
23
24
25
26
27
28
29
30
31
2
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Companion/Similar: SB 8 (Scott)
Relating to: Ad valorem taxation
(tax deeds)

Sponsor: Rep. Watt
Other Committees of Reference:
l. Finance and Taxation
2.

----------------------------------------------------------------------I.

Summary:
A.

Present Situation -- Section 197.271 and 197.281, Florida
Statutes, provide that no right, interest, restriction,
or other covenant against property shall survive the
issuance of a tax deed to a purchaser of that property for
delinquent taxes. This waiver of claims against certain
property would include liens that a governmental unit might
have for lot mowing, paving, sidewalks, or other improve
ments. The current language renders a governmental lien
unenforceable following a tax sale.
Section 197.291(2), Florida Statutes, does provide for
satisfaction of a governmental lien in the event of excess
proceeds from the sale of the property. If the excess is
not sufficient to pay all such liens in full, the govern
mental units will be paid the excess pro rata in full
satisfaction of the lien.

B.

Probable Effect of Proposed Changes -- The addition of the
proposed language to s.s. 197.271 and 197.281, Florida
Statutes, would allow a governmental lien to survive the
issuance of a tax deed in the event the lien is not
satisfied from the excess proceeds of the tax sale. The
purchaser of a tax deed would take title to the property
subject to all governmental liens of record upon that
property. Non-governmental liens would still not survive
issuance of a tax deed.
The proposed changes would remove some of the incentive
for purchasing a tax certificate, i.e., obtaining property
which is free from any liens. The holder of a tax certifi
cate is usually not aware of any liens on the property
until a title search is requested when he applies to the
tax collector for a tax deed.

II.

III.

Fiscal Impact:
A.

Local/State/Federal -- Since a lien held by a governmental
unit would survive the sale of a tax certificate, this
bill would mean such units would have a better chance of
collecting on the lien. The exact amount is indeterminable.

B.

Private -- Because a goverrm1ental lien would survive the
issuance of a tax deed, potential purchasers might not want
to buy a tax certificate. In such a case, both taxes and
liens would remain unpaid.

Comments:
SB 8, the Senate companion of this bill, was referred to the
Judiciary-Civil Committee, and the Economic, Community, and
Consumer Affairs Committee. Both Committees acted favorablv
on the bill, but the Judiciary-Civil Committee placed four amendments on the bill. The first amendment adds a section 3
to the bill, and amends s. 197.291(2), Florida Statutes, to

allow a distinction to be made between municipal or county
liens which do survive a tax deed, and all other liens held
by governmental units which do not.
The second amendment adds the language "municipal or county"
in describing governmental units, and clearly identifies the
governmental units whose liens would survive the issuance of
a tax deed.
The other two amendments change the title to reflect the two
amendments.
In 1978, an identical bill (SB 527) died in the Economic,
Community, and Consumer Affairs Committee.
IV.
V.
VI.

Analysis prepared by:

Craig A. Dennis

Staff Director's review:
Copy to Sponsor:

3/14/79

·.

William R. Kyno;h

o.w

,-;.
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IMPACT STATEMENT
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B:..!.1 hunoer
As

PUBLIC AND PRIVATE SECTOR IMPACTS
(See Staff Report for Narrative Summary and Statement of Pu rpose)

In compliance with Rule 7.16, there is hereby submitted (1) a fiscal note on
the above listed bill relative to the effect on revenues, expenditures, or
fiscal liability of the State, and (2) a statement o: fisccl impact on local
governments, and (3) selected impacts on the private sector.
------------------==========================================-====================
T

:ISCAL IMPACT ON STATE AGENCI2S/ST.Z..TS FUNDS:
l-.. Non-R ecurrino or First Year Start-up 2ffects
NA

B.

Recurring or J>.nnualized Continuation £:fects
NA

C.

Lono Run Effects other than Normal Growth
NA

D.

Ap propriations Conseouences/Source of Funds
NA

I I.

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
A. Non-Rec urring or First Year Start-up Effects
Indeterminable. Since a lien held by a municipal or county government
would survive the issuance of a tax deed, the adoption of this bill
would mean such units would have a better chance of collecting out
standing liens.

B .•

Recurring or Annualized Con tinuation Effects

Because a county or municipal lien would survive the issuance of a
tax deed, potential purchasers might be discouraged from purchasing such
deeds.
In such case, both taxes and liens would remain unpaid.

NA
III.

DIRECT IMPACT ON THE PRIVATE SECTOR:
J>..
Direct Private Costs

B.

A s outlined above, individuals might be discouraged from purchasing a
tax deed in light of the fact that a municipal or county lien would
survive the issuance of such deed.
Direct Private Benefits

NA
C.

Effects on Competition, Private Enter::irise and £molovment Markets
NA

STAT� OF FLOR:D�
�OUSL 0: �L?�£S£NTJ..TIV:S

?re?arec 3 /23/79
by the Committe e on

Community

Affairs

197 9
?ISC.;L NOT:C:

Ei 11 Nul':lber
As

STATE & LOCJ..L GOVtrtNM£NT IM?ACT

In compliance .;ith Rule 7 .16, there is hereby submitted a fis::al note on the
above list ed bill relative to t he effect on revenues, expencitures, or fiscal
liab:lity of the State, and of Local Governments as a whole.

----=======================----===-=-===================-------------------------DESCRIPTION OF BILL
J... Fune or Tax Affected
5.

Local government funds.
P rincipal Aoencv Affected

C.

No state agency is involved.
SPonsor' s Statem ent of PurDOse
To allow a county or municipal lien to survive the issuance of a tax
deed.

D.

I I.

Narrative Summarv

Florida Statutes currently do not provide foT survival of a govern
mental lien in the event the proceeds from the sale of a tax certifi
cate are not sufficient to pay the lien.
This bill would allow a
municipal or county lien to survive the sale of a tax certificate.
:ISCAL IMPACT ON STATE AGENCI£S/STATE FUNDS
A.. Non-Recurrino or First Year Start-UP Effects
NA

B.

Recurring o::- Ann ualized Continuation Effects
NA

C.

Lona Run Effects other than Normal Grow�h
NA

D.

ApproPriations Conseouences/S ource of Funds
NA

III.

FISCAL IMPACT ON LOCAL GOVi:RNMi:NTS AS J.. WHOLE
A. Non-Recurrino or First Ye ar Start-UP Effects
Indeterminable.
Since a lien held by a municipal or county govern
ment would survive the issuance of a tax deed, the adoption of this
bill would mean such units would have a better chance of collecting
outstanding liens.
•
•
·
"'"'
.
B . Recurring- or Annua 11zec
Cont1nuat1on E�-ects
Because a county or municipal lien would survive the issuance of a
tax deed, potential purchasers might be discouraged from purchasing
such deeds.
In such case, both taxes and liens would remain unpaid.

C.

Lona Run £ffects o':.her than Normal Gr ow-:h

NA
COMMENTS:

CS
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By Committee on Community Affairs and Representative Watt
A b ill to be entitled

QJ

2

An act relating to ad valorem taxation;

3

amending ss. 197.271, 197.281(2) and

4

197.291(2), Florida Statutes; providing for

5

survival of unsatisfied liens of record held by

6

municipal or county governmental units after
issuance of a tax deed; providing an effective

•

cnu

:g_;::
_CJ

8

� c,_

9

co+>

10

>---:::,

QJ
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Be It Enacted by the Legislature of the State of Florida:

11

B 12

o�

date.

13
14

2; +> 15
,0 40'> 0

Section 1.

Section 197.271,

Florida Statutes, is

amended to read:
197.271

Tax deeds.--All tax deeds shall be issued in

the name of a county and shall be signed by the clerk of the

16

county. The deed shall be witnessed by two witnesses, the

s_ il

17

official seal shall be attached thereto, and the deed shall be

� 4--

18

acknowledged or proven as other deeds. Except as specifically

� § 19

provided in this chapter, no right, interest, restriction, or

25 �

other covenant shall survive the issuance of a tax deed�

:::i V'l
E ,_
0 Q.J
Q.J
V'l E
+-'

0

E·�
:::, +-'

-0 >--0

20

-� � 21

except that a lien of record held by a municipal or county

6-�
22
+-'

governmental unit, when such lien is not satisfied as of the

�� 23

disbursement of proceeds of sale under the provisions of s.

_CJ
U1

24

197.291, shall survive the issuance of a tax deed. The charges

25

by the clerk shall be as provided in s. 28.24. Tax deeds

26

issued to a purchaser of land for delinquent taxes shall be in

27

the form prescribed by the Department of Revenue. All deeds

28

issued pursuant to this section shall be prima facie evidence

29

of the regularity of all proceedings from the valuation of the

30

1 ands to the issuance of the deed, inc 1 usive.

31
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Section 2.

Subsection (2) of section 197.281, Florida

Statutes, is amended to read:
197.281

1. 21
1.21/1

Survival of restrictions and covenants after

1. 2 3

4 tax sale. -5
6

(2)

This section shall apply to the usual restrictions

1.24

and covenants limiting the use of property, the type,
character and location of building, covenants against

1. 2 5

8

nuisances and what the former parties deemed to be undesirable

1. 26

9

conditions, in, upo n, and about the property, and other

1.27

10

similar restrictions and covenants; but this section shall not

1.27/1

11

protect covenants cr eating any debt o r 1 ien ag ai nst or upo n

12

the property, except one providing for satisfaction or

13

survival of a lien of record held by a municipal or county

14

governmental unit, or requiring the grantee to expend money

1.27/4

15

for any purpose, except one that may require that the premises

1.27/5

16

be kept in a sanitary or sightly condition or one to abate

1.27/6

17

nuisances or undesirable conditions.

18
19
20

21

Section 3.

1.27 /3

Subsection (2) of section 197.291, Florida

Statutes, is amended to read:
197.291

(2)

1. 27/6
1. 27 /7

Disbursement of proceeds of sale.--

1.27/8

If the property is purchased for an amount in

1.27/8

22

excess of the statutory bid of the certificate holder, the

1.27 /9

23

excess shall be paid over and disbursed by the clerk.

1.27/11

M

clerk shall distribute the excess to the governmental units

25

for the payment of any lien of record held by a governmental

26

unit against the property.

17

sufficient to pay all of such liens in full, the excess shall

28

then be paid to each governmental unit pro rata �ovefnmeRtal

19
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In the event the excess is not

If , af ter a11 1iens of re cord of the

governmental units upon the property are paid in full, there
2
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1.27/12

1.27/14
1.27/15

1.27 /19

171-105-4-9
remains a balance of undistributed funds, the balance of the
2 purchase price shall be retained by the clerk for the benefit

1.32
1. 32

3

of the person who on the day of the sale was the legal

1. 32

4

titleholder of record.

1.32

5

legal titleholder of record notifying him of the funds held

1.3 2

6

for his benefit and shall pay to him upon demand the entire

1. 32.

7

balance less a service charge at the same rate as prescribed

1. 32.

8

in s. 28.24(14) and less the cost of mailing.

1.32.

9

shall be held and disbursed in the same manner as unclaimed

1. 32,

10

redemption moneys in s. 197.186 [F. S. 1973].

1.32.

11

excess proceeds are not sufficient to cover the service charge

1.32.

12

and mailing costs, the clerk shall receive the total amount of

1.32.

13

excess proceeds as a service charge.

14
15
16
17
18
19

20

Section 4.

The clerk shall mail a notice to the

Excess proceeds
In the event

Th is act sh a11 take effect October 1 , 197 9.

*******************•*********************

HOUSE SUMMARY
Provides that a lien of record held by a municipal or
county governmental unit shall survive the issuance of a
tax deed, when such lien has not been satisfied as of the
disbursement of proceeds from the sale of land for
nonpayment of taxes.

21
22
23
24
25
26
27
28
'19
30
31
3
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Be It Enacted by the Legislature of the State of Florida:

�

197.271

Tax deeds.--All tax deeds shall be issued in

county. The deed shall be witnessed by two witnesses, the

official seal shall be attached thereto, and the deed shall be
acknowledged or proven as other deeds. Except as specifically
provided in this chapter, no right, interest, restriction, or
other covenant shall survive the issuance of a tax deed,-

except that a lien of record held by a municipal or county

governmental unit, when such lien is not satisfied as of the
disbursement of proceeds of sale under the provisions of s.

197.291, shall survive the issuance of a tax deed. The charges

251 by the clerk shall be as provided in s. 28.24. Tax deeds

Ml issued to a purchaser of land for delinquent taxes shall be in

271 the form prescribed by the Department of Revenue. All deeds

�I issued pursuant to this section shall be prima facie evidence

n1 of the regularity of all proceedings from the valuation of the

301 lands to the issuance of the deed, inclusive.
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COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF REPRESENTATIVES
STAFF ANAYLSIS
March 13, 1979
CS/HB 508

Companion/Similar:

SB 8 (Scott)

Relating to: Ad valorem taxation
(tax deeds)

I.

Sponsor: Reo. Watt
Other Committees of Reference:
1.
2.

Finance and Taxation

Summary:
A.

Present Situation -- Section 197.271 and 197.281, Florida
Statutes, provide that no right, interest, restriction,
or other covenant against property shall survive the
issuance of a tax deed to a purchaser of that property for
delinquent taxes. This waiver of claims against certain
property would include liens that a governmental unit might
have for lot mowing, paving, sidewalks, or other improve
ments. The current language renders a governmental lien
unenforceable following a tax sale.
Section 197.291(2), Florida Statutes, does provide for
satisfaction of a governmental lien in the event of excess
proceeds from the sale of the property. If the excess is
not sufficient to pay all such liens in full, the govern
mental units will be paid the excess pro rata in full
satisfaction of the lien.

B.

Probable Effect of Proposed Changes -- The aaa1t1on of the
proposed language to s.s. 197.271 and 197.281, Florida
Statutes, would allow a governmental �ien to survive the
issuance of a tax deed in the event the lien is not
satisfied from the excess proceeds of the tax sale. The
purchaser of a tax deed would take title to the property
subject to all governmental liens of record upon that
property. Non-governmental liens would still not survive
issuance of a tax deed.
The proposed changes would remove some of the incentive
for purchasing a tax certificate, i.e., obtaining property
which is free from any liens. The holder of a tax certifi
cate is usually not aware of any liens on the property
until a title search is requested when he applies to the
tax collector for a tax deed.

II.

III.

Fiscal Impact:
A.

Local/State/Federal -- Since a lien held by a governmental
unit would survive the sale of a tax certificate, this
bill would mean such units would have a better chance of
collecting on the lien. The exact amount is indeterminable.

B.

Private -- Because a governmental lien would survive the
issuance of a tax deed, potential purchasers might not want
to buy a tax certificate. In such a case, both taxes and
liens would remain unpaid.

Comments:
SB 8, the Senate comoanion of this bill, was referred to the
Judiciary-Civil Committee, and the Economic, Community, and
Consumer Affairs Committee. Both Committees acted favorably
on the bill, but the Judiciary-Civil Committee placed four
amendments on the bill. The first amendment adds a section 3
to the bill, and amends s. 197.291(2), Florida Statutes, to

allow a distinction to be made between municipal or county
liens which do survive a tax deed, and all other liens held
by governmental units which do not.
The second amendment adds the language "municipal or county"
in describing governmental units, and clearly identifies the
governmental units whose liens would survive the issuance of
a tax deed.
The other two amendments change the title to reflect the two
amendments.
In 1978, an identical bill (SB 527) died in the Economic,
Community, and Consumer Affairs Committee.
IV.
V.
VI.

Analysis prepared by:

Craig A. Dennis

Staff Director's review:
Copy to Sponsor:

3/14/79
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William R. Kynoch
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:HAPTER 79-333
(3)

The

CHAPTER 79-333

de artment

interest 1n or title to the vehcile 1s held.
Section 2.

This act shall take effect January 1, 1980.

Approved by the Governor July 3, 1979,
Filed in Office Secretary of State July 5, 1979.
CHAPTER 79-334
Senate Bill No. 8
An

act relating to ad valorem taxation; amending ss.
197.271, 197.281(2) and 197.291(2), Florida Statutes;
providing for survival of unsatisfied liens of record
held by municipal or county governmental units after
issuance of a tax deed; amending subsection (2) and
paragraph ( d) of subsection (11) of section 192.001,
Florida
Statutes;
clarifying
the
definition of
"assessed value of property"; providing that live
aboard vessels are included in the definition of
"tangible personal property"; amending subsections (1),
(2) and (3) of section 193,032, Florida Statutes, 1978
Supplement; relating to
situs
of
property
for
assessment purposes; transferring s. 196.0011, Florida
goods-in- transit,
to
said
Statutes, relating to
section; adding new subsections (6) and (7) to said
section, relating to situs of property for assessment
purposes; including provisions relating to live-aboard
vessels; amending subsection (8) of s. 193.011, Florida
Statutes; requiring the property appraiser to exclude
certain portions of the net proceeds of the sale of
property
in
determining
just
valuation; adding
subsection (8) t� s. 193.052,
Florida
Statutes;
providing for issuance of acknowledgement of assessment
of such vessels by the property appraiser; adding
subsections
(4)
and (5) to s. 193.062, Florida
Statutes; providing a date for filing returns by
railroad, railroad terminal, private car and freight
line and equipment companies; providing a date for
filing all returns when not �therwise specified by law;
adding paragraph ( d) to subsection (1) of s. 193,072,
Florida Statutes, and amending subsection (4) of said
section; providing a penalty for incomplete returns by
railroad companies; providing for reduction or waiver
of penalties in certain cases; creating s. 193.074,
Florida Statutes; providing for confidentiality of
returns; amending subsection (4) of s. 193,085, Florida
Statutes, 1978 Supplement; providing for determination
by the Department of Revenue of average number of
railroad cars habitually present in Florida for private
car and freight line and equipment companies; for
assessment
of
the
just value thereof; and for
apportionment of such assessed value; creating s.
193.441, Florida Statutes; providing legislative intent
with respect to assessments at less than just value;
repealing s. 194.042, Florida Statutes; relating to
1737
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procedures by which a property owner may challenge
assessment value; amending subsection (3) and creating
subsection (5) of s. 195.027,
Florida
Statutes;
providing for confidentiality of certain taxpayers'
records to which the property appraiser, Department of
Revenue, and Auditor General are allowed access under
certain conditions; providing that certain information
shall be provided to the property appraiser upon the
recording of conveyances of real property; amending
subsection
(2)
of s. 195.073, Florida Statutes;
relating to classification of personal property on
assessment rolls; amending paragraph (a) of subsection
(1) of s. 195.087,
Florida
Statutes;
providing
procedures
with
respect
to budgets of property
appraisers; amending subsection (2) of s. 196.011,
Florida Statutes; to delete requirement for annual
application for exemption for household goods and
personal effects of residents; adding subsection (5) to
s. 197.016, Florida Statutes; providing for prepayment
by
installment of ad valorem taxes; providing a
schedule of
payments; providing
for
discounts;
providing for notice; amending subsection (2) of s.
197.0164, Florida Statutes, 1978 Supplement; redefining
"income" for purposes of the Homestead Property Tax
Deferral Act; amending subsections (1) and (2) of s.
197.0165, Florida Statutes, 1978 Supplement; providing
for certificate of eligibility for persons who have
waived homestead tax exemption, to be furnished by the
property appraiser; specifying the portion of taxes to
be deferred for persons 65 and over who are entitled to
increased homestead exemption; amending subsection (1)
of s. 197.0166, Florida Statutes, 1978 Supplement;
requiring the application for deferral of taxes to be
signed upon oath and providing for submission of other
evidence of eligibility as deemed necessary by the tax
collector; amending s. 197.0167, Florida Statutes, 1978
Supplement; providing for notification to property
owners of right to deferral; amending subsection (1)
and adding subsection (18) of s. 371.021, Florida
Statutes; providing definitions for "vessel" and "live
aboard vessel;" amending s. 371.63, Florida Statutes;
exempting live-aboard vessels from boat license fee
requirements; amending s. 371.64, Florida Statutes;
providing that live-aboard vessels shall be taxable as
tangible personal property; amending subsection (7) of
s. 371.65, Florida Statutes; providing that live-aboard
vessels shall not be included in the classification of
vessels for license purposes; amending s. 371.66,
Florida Statutes; providing that safety regulations and
registration requirements shall apply to live-aboard
vessels; creating s. 197.0121,
Florida
Statutes;
providing for the payment of estimated taxes when the
ad valorem tax roll is late; directing that changes in
terminology in the Florida Statutes be made; providing
that live-aboard vessels shall
be
eligible
for
exemption from certain registration fees; providing
effective dates.
Be It Enacted by the Legislature of the State of Florida:
Section 1,

Section 197.271, Florida Statutes, is amended to read:
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197.271
Tax deeds.--All tax deeds shall be issued in the name of
a county and shall be signed by the clerk of the county.
The deed
shall be witnessed by two witnesses, the official seal shall be
attached thereto, and the deed shall be acknowledged or proven as
other deeds.
Except as specifically provided in this chapter, no
right, interest, restriction, or other covenant shall survive the
issuance of a tax deed, except that a lien of record held by a
munici al or count
overnmental unit, when such lein is not
satisfied as of the disbursement of proceeds of sale under t e
provisions of s. 197.291, shall survive the issuance of a tax deed.
The charges by the clerk shall be as provided in s. 28.24. Tax deeds
issued to a purchaser of land for delinquent taxes shall be in the
form prescribed by the Department of Revenue. All deeds issued
pursuant to this section shall be prima facie evidence of the
regularity of all proceedings from the valuation of the lands to the
issuance of the deed, inclusive.
Subsection (2) of section 197.281, Florida Statutes,
Section 2.
is amended to read:
197.281

Survival of restrictions and covenants after tax sale.--

(2)
This section shall apply to the usual restrictions and
covenants limiting the use of property, the type, character and
location of building, covenants against nuisances and what the former
parties deemed to be undesirable conditions, in, upon, and about the
property, and other similar restrictions and covenants; but this
section shall not protect covenants creating any debt or lien against
or upon the property, except one providing for satisfaction or
survival of a lien of record held by a municipal or county
governmental unit, or requiring the grantee to expend money for any
purpose, except one that may require that the premises be kept in a
sanitary
or
sightly condition or one to abate nuisances or
undesirable conditions.
Section 3.
Subsection (2) of section 197.291, Florida Statutes,
is amended to read:
197.291

Disbursement of proceeds of sale.--

(2)
If the property is purchased for an amount in excess of the
statutory bid of the certificate holder, the excess shall be paid
over and disbursed by the clerk. The clerk shall distribute the
excess to the governmental units for the payment of any lien of
record held by a governmental unit against the property. In the
event the excess is not sufficient to pay all of such liens in full,
the excess shall then be paid to each governmental unit pro rata
gevefnfflenea±-tlnies--sRa±±--ee--�aia--tRe--e�eess--�fe--faea--in--ftl±±
setis£eetion--o£--tfte--±ien.
If, after all liens of record of the
governmental units upon the property are paid in full, there remains
a balance of undistributed funds, the balance of the purchase price
shall be retained by the clerk for the benefit of the person who on
the day of the sale was the legal titleholder of record. The clerk
shall mail a notice to the legal titleholder of record notifying him
of the funds held for his benefit and shall pay to him upon demand
the entire balance less a service charge at the same rate as
prescribed in s. 28.24(14) and less the cost of mailing. Excess
proceeds shall be held and disbursed in the same manner as unclaimed
redemption moneys in s. 197.186 [F. s. 1973). In the event excess
proceeds are not sufficient to cover the service charge and mailing
1739
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less, then no refund shall be processed.
If the amount
of
overpayment is more than $5.00 the tax collector shall immediately
refund to the person who paid the estimated tax the amount of
overpayment.
Department of Revenue approval shall not be required
for the refund of overpayment made pursuant to this section.
(10)
Any remaining unpaid taxes which become delinquent after
notice by the tax collector shall be collected as are other
delinquent taxes pursuant to Chapter 197, Florida Statutes.
(11)
Payment of estimated taxes shall not preclude the right of
the taxpayer to challenge his assessment as provided in Chapter 194,
Florida Statutes.
Section 29.
In editing manuscript for the next official edition
of the Florida Statutes, the Division of Statutory Revision of the
Joint Legislative Management Committee shall change the catchline of
s. 197.062, Florida Statutes, from "Advertisement of
personal
property with delinquent taxes" to "Advertisement of real or personal
property with delinquent taxes."
Section 30. Pursuant to this act, vessels assessed as live-aboard
vessels on the 1980 assessment rolls shall be eligible for exemption
from the registration fees imposed by s. 371.65, Florida Statutes,
beginning June 1, 1980. Similarly, any live-aboard vessel deleted
from an assessment roll shall be subject to said registration fees
commencing in the year of deletion.
Section 31.
This act shall take effect upon becoming a law and
shall apply to assessment rolls and taxes levied thereon for the year
1980 and each year thereafter; provided, however, that section 9
shall apply for the year 1981 and each year thereafter, and sections
19 through 22 shall apply for the year 1979 and each year thereafter.
Approved by the Governor July 3, 1979.
Filed in Office Secretary of State July 5, 1979.
CHAPTER 79-335
Senate Bill No. 79
An

act relating to state law enforcement officers; creating
s. 112.193, Florida
Statutes;
authorizing
state
agencies to present retiring law enforcement officers a
uniform, service revolver, and badge; authorizing state
agencies to present a uniform to the spouse or other
beneficiary of a deceased law enforcement officer;
prescribing the purpose of such presentation; providing
for the adoption of rules governing the use of such
items; repealing s. 321.07(3), Florida Statutes, which
authorizes the Department of Highway Safety and Motor
Vehicles to present such items upon the death or
retirement of a highway patrolman;
providing
an
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 112.193, Florida Statutes, is created to read:
1753
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Votes after roll call:
Yeas-Gersten
So the bill passed, as amended, and was immediately cer
tified to the Senate after engrossment.
On motion by Mr. Hagler, the rules were waived andHB 947-A bill to be entitled An act relating to Escambia
County; providing for and continuing a Civil Service Board for
personnel administration, based on merit principles; providing
for composition, tenure, appointments, expenses, qualificiations,
officers and meetings of the Civil Service Board, joint respon
sibilities of the Civil Service Board, District School Board of
Escambia County and Board of County Commissioners for
classification and wage surveys, pay plans and voting proce
dures; providing funding and facilities; identifying Civil Serv
ice Board responsibility for merit principles; defining the
applicability .of the career Civil Service system; empowering
the Civil Service Board to retain legal counsel, keep records
and make reports for administration of this act and for the
career Civil Service system; defining the Civil Service Board's
decision authority; stating employee rights; prohibiting dis
crimination on non-merit factors; providing for process and
penalty for violations; limiting the career Civil Service system;
providing definitions; repealing chapter 77-548, Laws of Flor
ida, as amended by chapter 78-507, Laws of Florida; providing
an effective date.
-was taken up out of its regular order and read the second
time by title. On motion by Mr. Hagler, the rules were further
waived and the bill was read the third time by title. On pas
sage, the vote was:
Yeas-104
The Chair
Allen
Bankhead
Barrett
·Beard
Bell
Boles
Brantley
Burrall
Campbell
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davia
·Deratany
Dunbar
Dyer
Eckhart
Evans
Ewing
Flinn
Flynn

Fontana
Foster
Fox
Gallagher
Gardner
Gersten
Girardeau
Gordon
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, M. E.
Hazouri
Henley
Hector
Hieber
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones, D. L.
Kelly

Kershaw
Kirkwood
Kutun
Lehman
Lewis, J. W.
Liberti
Lippman
Lockward
Malloy
Margolis
Mnrtin
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nergard
Nuckolls
Ogden
O'Malley
Pajcic
Patchett

Patterson
Plummer
Price
Ready
Reynolds
Richmond
Rosen
Ryals
Sample
Shackelford
Silver
Smith, C.R.
Smith,J. H.
Smith, L.J.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Robinson
So the bill passed and was immediately certified to the Senate.

SB 8--A bill to be entitled An act relating to ad valorem
taxation; amending ss. 197.271, 197.281(2) and 197.291(2),
Florida Statutes; providing for survival of unsatisfied liens of
record held by municipal or county governmental units after
issuance of a tax deed; providing an effective date.
-was read the second time by title.
Representative Pajcic offered the following amendment:
Amendment 1--0n page 3, line 14, strike all of line 14 and
insert: Section 4. Subsection (2) and paragraph (d) of subsec
tion (11) of section 192.011, Florida Statutes, are amended to
read:

945

192.001 Definitions.-All definitions set out In chapter 1
that are applicable to this part, are included herein. In addi
tion, the following definitions shall apply in the imposition of
ad valorem taxes:
(2) "Assessed value of property" means an annual de
termination of the just or fair market value of an item or
property, or if a property assessed solely on the basis of char
acter or use, or at a specified percentage of its value, pursuant
to s. 4(a) or (b), Art. VII of the State Constitution, its clas
sified use value or fractional value.
(11) "Personal property" for the purposes of ad valorem
taxation, shall be divided into four categories as follows:
(d) "Tangible personal property" means all goods, chattels,
and other articles of value (but not including the vehicular
items enumerated in s. l(b), Art. VII of the State Constitution
and elsewhere defined) capable of manual possession and whose
chief value is intrinsic to the article itself. "Inventory" and
"household goods" are expressly excluded from this definition.
Live-aboard vessels a.� defined in s. 371.021(18) are expressly
included in thui definition.
Section 5. Subsections (1), (2) and (3) of section 192.032,
Florida Statutes, 1978 Supplement, are amended, subsection
(4) is renumbered as subsection (5), section 196.0011, Florida
Statutes, is transferred to said section, renumbered as subsec
tion (4) thereof, and amended, and subsections (6) and (7)
are added to said section to rend:
192.032 Situs of property for assessment purposes.-All
property shall be assessed according to its situs as follows:
(1) Real property, in that county in which it is located and
in that taxing ju'ruidiction -�it;' in which it may be lo
cated.
(2) Tangible personal property, in that county and taxing
jurisdiction 'ffiHHieillality in which it is permanently located
on January 1 of each year, PP8f10Pt;< bl'e� i� too state
&Ae.. � -.i � ½I"H
&i.3" ;<ea-I' �
eon6¼del'04 te � eeeft ¥.'t W � OH � ± ef t,h&t :j'%P;
except that tangible personal property brought into the state
after January 1 and before April 1 of any year shall be tax
able for that year et>½' if the property appraiser has reason
to believe that such property will be removed from the state
prior to January 1 of the next succeeding year. All tangible per
sonal property which is removed from one county in this state
to another county after January 1 of any year shall be subject
to taxation for said year in the county where located on
January 1; except that the provisions of this paragraph shall
not apply to tangible personal property located in such county
on Jnnunry 1 on a temporary or transitory basis if such prop
erty is included in the tax return being filed in the county in
this state where such tangible personal property is permanently
located. The provisions of this subsection shall not apply to
goods-in-transit as described in subsection (4).

*

**

ee

(3) Inventory, in that county where inventory is held for
sale or lease to customers or will physically become a part of
the merchandise to be held for sale or lease to customers, based
upon the average value of the inventory attributable to the tax
payer during the prior calendar year; said average value shall
reflect the average :periodic amount of inventories physically
on hand. The provisions of this subsection shall not apply to
goods-in-transit as described in subsection (4),
� Gaede iH banait,
(4) (a)f+t Personal property manufactured or produced
outside this state and brought into this state only for trans
shipment out of the United States, or manufactured or pro
duced outside of the United States and brought into this state
for transshipment out of this state, for sale in the ordinary
course of trade or business is considered goods-in-transit and
shall not be deemed to have acquired a taxable situs within a
county even though the property is temporarily halted or stored
within the state.

(b)� The term "goods-in-transit" implies that the per
sonal property manufactured or produced outside this state and
brought into this state has not been diverted to domestic use
and has not reached its final destination, which may be evi
denced by the fact that the individual unit packaging device
utilized in the shipping of the specific personal property has
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not been opened except for inspection, storage, or other process
utilized in the transportation of the personal property.

(5) All other returns and applications not otherwise 8peci
fied by specific provision of general law-April 1.

(c)� Personal property transshipped into this state and
subjected in this state to a subsequent manufacturing process
or used in this state in the production of other personal prop
erty is not goods-in-transit. Breaking in bulk, labeling, pack
aging, relabeling, or repacking of such property solely for its
inspection, storage, or transportation to its final destination
outside of the state shall not be considered to be a manufactur
ing process or the production of other personal property within
the meaning of this subsection �- However, such storage
shall not exceed 180 days.

Section 9. Paragraph (d) is added to subsection (1) of
section 193.072, Florida Statutes, and subsection (4) of said
section is amended to read:

(d)-f-4+ For purposes of computing the appropriate tax on
inventory, a person shall keep records evidencing contracts of
sale on the tax lien date and a full, true, and correct inventory
of all property held for transshipment as goods-in-transit under
the meaning of this subsection eeetHffi, together with the date
of receipt of the property ttH'&��. the date of withdrawal
of the property [f!P8flePty], the point of origin thereof, and
the point of ultimate destination thereof.

(6) Notwithstanding the provisions of subsection (£), live
aboard vessels shall be assessed on January 1 as tangible per
sonal property if the vessel meets the provisions of s. 371.
021(18) at any time during the prior year, in that county and
taxing juridiction in whose waters it is located when meeting
said provisions; except that live-aboard vessels meeting said
provisions after Janua·ry 1 and before April 1 of any year
shall be taxable for that year if the property appraiser has
reason to believe that such prope·rty will be removed from the
state prior to January 1 of the next succeeding year. If a
vessel meets the provisions of s. 371.021(18) in more than
one county and taxing jurisdiction during any year, the vessel
shall be subject to taxation in that county and taxing district
where it was located when meeting said provisions for the great
est period of time.
(7) For the purposes of this section and wibh respect to
tangible personal property, the term "permanently located"
shall mean habitually located o·r typically present for the
12-month period preceding the date of assessment.
Section 6. Subsection (8) of section 193.011, Florida Stat
utes, is amended to read:
193.011 Factors to consider in deriving just valuation.-In
arriving at just valuation as required under s. 4, Art. VII of
the State Constitution, the property appraiser shall take into
consideration the following- factors:
(8) The net proceeds of the sale of the property, as received
by the seller, after deduction of nil of the usual and reasonable
fees and costs of the sale, including the costs and expenses of
financing, and allowance for unconventional or atypical terms
of financing arrangements. When the net proceeds of the sale
of any property are utilized, directly or indirectly, in the
determination of just valuation of realty of the sold parcel
or any other parcel under the provisions of this. section, the
property appraiser, for the purposes of such determination,
shall exclude any portion of BUch not proceeds attributable to
payments for household furnishings or other items of personal
property.
Section 7. Subsection (8) is added to section 193.052, Florida
Statutes, to read:
193.052 Preparation and filing of returns.-

(8) Upon approval of a return for a live-aboard vessel the
property appraiser shall issue to the live-aboard vessel owner
an acknowledgement on a form prescribed by the department
that the live-aboard vessel is. included in an assessment of the
tangible personal property of the owner for ad valorem taxation.
The owner must present such acknowledgement to the county
tax collector or the Department of Natural Resources pursuant
to s. 871.65(7) to be eligible for exemption from license fees
when applying for a certificate of registration.
Section 8. Subsections (4) and (6) are added to section
193.062, Florida Statutes, to read:
193.062 Dates for filing returns.-All returns shall be filed
according to the following schedule:
(4) Railroad, railroad terminal, private car and freight line
and equipment company property-April J.

193.072 Penalties for improper or late filing of returns
and for failure to file returns.(1)

The following penalties shall apply:

(d) For incomplete returns by railroad and railroad termi
nal companies and private car and freight line and equipment
companies-£ percent of the assessed value, not to exceed 10
percent thereo/, shall be added to the values apportioned to
the counties for each month or fraction thereof in which the
return is incomplete; provided that the return shall not be
deemed incomplete until 15 days after notice of incompleteness
is provided to the taxpayer.
(4) For good cause shown, and upon finding that such un
listing or late filing of returns was not intentional or made
with the intent to evade or illegally avoid the payment of law
ful taxes, the property appraiser, or, in th:e case of properties
valued by the Department of Revenue, the executive director,
may reduce or waive any of said penalties.
Section 10. Section 193.074, Florida Statutes, is created to
read:
199.074 Confidentiality of returns.-All returns of property
submitted by the taxpayer pursuant to law shall be deemed to
be confidential in the hands of the property appraiser, the de
partment, the tax collector, and the Auditor General, except
upon court order or order of an administrative body having
quasi-judicial powers in ad valorem tax matters.
Section 11. Subsection (4) of section 193.085, Florida Stat
utes, 1978 Supplement, is amended to read:
193.085 Listing all property.( 4) The department shall promulgate such rules regmatief!B
as are necessary to insure that all railroad property of al! types
is properly listed in the appropriate county and shall submit the
county railroad property assessments to the respective county
property appraisers not later than June 1 in each year. How
ever, in those counties in which railroad assessments are not
completed by the department by June 1, for millage certification
purposes, the property appraiser may utilize the prior year's
values for such property.
(a) All railroad and railroad terminal companies maintaining
tracks or other fixed assets in the state and subject to assess
ment under the unit rule method of valuation shall make an
annual return to the Department of Revenue. Such returns shal!
be filed on or before April 1 and shall be subject to the penal
ties provided in s. 193.072. The department shall make an annual
assessment of nil operating property of every description owned
by or leased to such companies. Such assessment shall be appor
tioned to each county, based upon actual situs, and, in the case
of property not having situs in a particular county, shall be ap
portioned based upon track miles. Operating property shal! in
clude all property owned or lensed to such company, including
right-of-way presently in use by the company, track, switches,
bridges, rolling stock, and other property directly related to the
operation of railroads. Nonoperating property shall include that
portion of office buildings not used for operating purposes,
property owned but not directly used for operation of the rail
road, and any other property that is not used for operating
purposes. 'l'he department shall promulgate rules necessary to
insure that nil operating property is properly valued, appor
tioned, and returned to the appropriate county, including rules
governing the form and content of returns. The evaluation and
assessment of utility property shall be the duty of the property
appraiser.
(b)l. All private car and freight line and equipment com
panies operating rolling stock in Florida � � � &&
eeseed HI flllFBgPa!Jh W shall make an annual return to the
Department of Revenue. The department shall make an annual
determination of the average number of cars habitually present
in Florida for each company, and shall assess the just value
thereof.™� the &¥&Pag� �l' � tfleH' e&l'll w.hleh
&Pe �itool-l,' � w-itlttft � &R4 8ft&l.l eta-te t.he f&HI
ma�IIBt 'fMIW thePOOf. !l%e eeeeB6ee � � llliell Jl!.'8Jl8Pt:r �
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be appertioRecl by the clepartm.eRt 4;e the e&IHltJes m l;l;e oome
- M tlMl 6:l)flOl'tioRmeRt o-f � �P&tffig fli'Operly &¼
i'&¼ff'� ma+At� ti'aek-e &HQ ethei' ffiEOO &eeete ffi- the etate.
2. The department shall promulgate rules respecting tho
methods of determining the average number of cars habitually
present in Florida, the form and content of returns, and such
other rules as are necessary to insure that! the property of such
companies is properly returned, valued, and apportioned to the
state.
3. For :r,urposes of this paragraph, "operating rolling stock
in Florida' means having ownership of rolling stock which
enters Florida.
4. The department shall apportion the assessed value of such
property to the local taxing jurisdictions based upon the number
of track miles and the location of mainline track of the re
spective railroads over which the rolling stock has been operated
in the preceeding year in each taxing jurisdiction. The situs for
taxation of such property shall be according to the apportion
ment.
Section 12.
read:

Section 193.441, Florida Statutes, is created to

193.441 Legislative intent.-For the purposes of assessment
roll preparation and recordkeeping, it is the legislative intent
that any assessment for tax purposes which is less than the
just value of the property shall be considered a classified use
assessment and reported accordingly.
Section 13. Section 194.042, Florida Statutes, as amended by
chapter 76-133, Laws of Florida, is hereby repealed.
Section 14. Subsection (3) of section 195.027, Florida Stat
utes, is amended, and subsection (5) of said section is created
to read:
195.027 Rules and regulations.(3) The rules and regulations shall provide procedures where
by the property appraiser, the Department of Revenue, and the
Auditor General shall be able to obtain access, where necessary,
to financial records relating to nonhomestead property, which
records are required to make a determination of the proper
assessment as to the particular property in question. Access to
a taxpayer's records shall be provided only in those instances
in which it is determined that such records are necessary to
determine either the classification or the value of the taxable
nonhomestend property. Access shall be provided only to those
records which pertain to the property physically located in the
taxing county as of January 1 of each year and to the income
from such property generated in the taxing county for the
year in which a proper assessment is made. All records pro
duced by the taxpayer under this subsection shall be deemed
to be confidential in the hands of the property appraiser, the
department, the tax collector, and the Auditor General and
shall not be divulged to any person, firm, or corporation, except
upon court order or order of an adminiBtrative body hat•ing
quasi-judicial powers in ad valorem tax matters.
(5) The rules and regulations shall prescribe an information
form that will provide the propertv appraiser with adequa.te
data on the transfer of interests in real property to enable
him to evaluate the transfer, its terms, and consideration. The
clerk of the circuit court shall require at the time of recording
of convevances in real property either a properly executed
informatum form or a copy of the closing statement in lieu
thereof, provided that said statement shall contain no less in
formatwn than that required on the form. Either the bu11er or
the seller or the agent of either shall complete the informa
tion form or supply the cloBing statement and certify that the
form or statement is accurate to the best of his knowledge and
belief. The information form or closing statement shall be con
fidenti.al in the hands of all persons after delivery to the clerk,
provided that the department of revenue and the auditor gen
eral shall have access to such in the execution of their official
duties. The information form or closing statement may be used
in any judicial proceeding, upon a motion to produce duly made
by any party to such proceedings. Failure of the clerk to obtain
an information form or closing statement with the recording
Bhall not impair the validity of the recording or the convey
anc_e. The form shall provide for a notation by the clerk indi
catinp the book and page number of the conveyance in the
official record books of the county. The clerk shall promptly
deliver all information forms and closing statements received
by him to the property appraiser for his custody and use.
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Section 16. Subsection (2) of section 195.073, Florida Stat
utes, is amended to read:
195.073 Classification of property.-All items required by
law to be on the assessment rolls shall receive a classification
based upon the use of the property. The department shall pro
mulgate uniform definitions for all classifications. The depart
ment may designate other subclassifications of property. No
assessment roll may be approved by the department which does
not show proper classifications.
(2)

Personal property sha11 be classified as:

(a)

Inventory.

(b)

Live-aboard vessels--'l"esidential.

(c)

Live-aboard vessels-nonresidential.

(d)

Mobile homes and attachments.

(e)

Household goods.

(!)

Other tangible personal property.

Section 16. Paragraph (a) of subsection (1) of section 195.087, Florida Statutes, is amended to read:
195.087 Property appraisers and tax collectors to submit
budgets to Department of Revenue.( 1) (a) On or before June 1 of each year, every property ap
praiser, regardless of the form of county government, shall sub
mit to the Ad Valorem Tax Division of the Department of
Revenue a budget for the operation of his office for the en
suing fiscal year beginning October 1. The property appraiser
shall submit his budget in the manner and form required by the
department t4 AdmiRistpatieR for fitate a-geneies. A copy of such
budget shall be furnished at the same time to the board of
county commissioners. The division shall, upon proper notice to
the county commission and property appraiser, review the
budget request and may; eft &r bei&re J.ltty le, amend or change
the budget request as it deems necessary, in order that the
budget be neither inadequate nor excessive. On or before July
15, the division shall notify bhe property appraiser and the
board of county commissioners of its tentative budget amend
ments and changes. Prior to August 15, the property appraiser
and the board of county commissioners may submit additional
information or testimony to the division respecmng the budget.
On or before August 15, the division shall make its final
budget amendments or changes to the budget and shall provide
notice thereof to the property appraiser and board of county
commissioners. !l!he �· eemm.ioeioR may, � w Atiguot
+e-; � testimsRy ta the M ¥al0i'0m �:>1 � fig tll-e \voole &l' fl-fl;' � &¼ ti.e budget�

Section 17. Subsection (2) of section 196.011, Florida Stat
utes, is amended to read:
196.011

Annual application required for exemption.-

(2) It shall not be necessary to make annual application for
exemption on houses of public worship, the lots on which they
are located, personal property located therein or thereon, par
sonages, house of public worship owned burial grounds and
tombs, other such property not rented or hired out for other
than religious or educational purposes at any time, household
goods and personal effects of residents of this state, and prop
erty of the state, any county, any municipality, or any school
district or community college district thereof.
Section 18. Paragraph (a) of subsection (8) of section 196.199, Florida Statutes, is amended to read:
196.199
units.-

Exemptions for property owned by governmental

(8) (a) Except as provided herein, any and all of the afore
said taxes on any leasehold described in this section shall not
become a lien upon the leasehold or upon eft same &l' the prop
erty itself, but sha11 constitute a debt due and shall be recover
able by legal action or by the issuance of tax warrants. Such
warrants shall be issued according to the procedures set forth
in s. 197.086 for the issuance of tax warrants in the case of
tangible personal property, provided that when confirmed, such
warrants eK�<ffifl � shall constitute a lien on all eee6ffie
ttefle tlf)&R � other property of the delinquent taxpayer in any
county of this state and shall be authority to seize and sell such
property to satisfy the delinquent taxes plus any coBts, interest,
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attorney's fee3 and other charges. Such taxes on leaseholds
devoted to residential use shall be collected in the manner
prescribed by law for the collection of taxes on real property,
provided that when a tax deed is isBUed to a tax certificate
holder other than the county, the tax deed purchaser shall
take subject to the obligation to pay rent and subjecb to other
covenants and restrictions contained in the agreement creating
the leasehold interest. el, tJte 6&Kp&)'8!' whe &Wee ea½fl t&i!.

Section 19. Subsection (5) is added to section 197.016, Flor
ida Statutes, to read:
197.016 When collections are to be made; distributions to
taxing authorities; when taxes are delinquent; time of final
settlement; installment payment.(5) (a) Ad valorem taxes on any real property ?™tY be pre
paid in installments as provided in this subsection. A tax
payer who elects to prepay taxes shall make payments based
upon an estimated tax, equal to the actual taxes levied upon
the subject property in the prior year. Such taxpayer shall
complete and file with the tax collector prior to making the first
installment payment pursuant to this subsection an applica
tion to prepay such taxes by installment. The application shall
be made on forms supplied by the Department of Revenue and
provided to the taxpayer by the tax collector. Installment pay
ments shall be made according to the following schedule:
1. The first payment of one-quarter of the total amount of
estimated taxes due shall be made in June of the year in which
the taxes are assessed. A 6 percent discount applies against
the amount of the installment shall be granted for such pay
ment.
2. The second payment of one-quarter of the total amount
of estimated taxes due shall be made in September of the year
in which the taxes are assessed. A 4 1/2 percent discount applied
against the amount of the installment shall be granted for
such payment.
9. The third payment of one-quarter of the total amount of
. estimated taxes due, plus one-half of any adjustment made pur
suant to a determination of actual tax liability, shall be made
in December of the year in which taxes are assessed. A 9 per
cent discount applied against the amount of the installment
shall be granted for such payment.
4. The fourth payment of one-quarter of the total amount
of estimated taxes due, plus one-half of any adjustment made
pursuant to a determination of actual tax liability, shall be made
in March following the year in which taxes are assessed. No
discount shall be granted for such payment.
(b) A taxpayer who fails to make a timely installment
payment shall not be required to discontinue his participation
in the installment payment plan. Instead such taxpayer shall be
required to remit with his next installment payment an amount
equal to the current installment amount plus any installment
amount due but unpaid. The applicable discount rate for the
current installment shall be applied against the sum of the
current and past due installment payment amounts.
(c) Nothing in this subsection shall preclude a taxpayer
who has applied for the installment method of payment or
who has made one or more installment payments from discon
tinuing his participation in such plan. In such event, the re
mainder of the taxpayer's taxes shall be due and payable as
provided in s. 197.012.
(d) Upon receiving a taxpayer's application for participa
tion in the prepayment installment plan, the tax collector shall
mail to the taxpayer a statement of the taxpayer's estimated
tax liability which shall be equal to the actual taxes levied
on the subject property in the preceding year, and which shall
indicate the amount of each quarterly installment after appli
cation of the discount rates provided herein, and a payment
schedule, based upon the schedule provided in this subsection,
and furnished by the Department of Revenue. During the first
month that the tax roll is open for payment of taxes, the tax
collector shall mail to such taxpayer a statement which shows
the amount of the remaining installment payments to be made
after application of the discount rates provided herein.
(e)
placed
earned
section

The moneys collected under this subsection shall be
in an interest-earning escrow account. The interest
on this account shall be d·istributed as provided in sub
(2).
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(f) Notice of the right to prepay taxes pursuant to this
subsection shall be provided by publication in a newspaper of
general circulation within the county twice each year during
the month of May. Such notice shall be no less than one
quarter page in size of a standard si:ze or a tabloid size news
paper, and the headline in the notice shall be in a type no
smaller than 18 point. Such notice shall not be published in
that section of the newspaper where legal or classified advertise
ments appear. In addition, the tax collector shall mail to the
owner of each parcel appearing on the assessment roll an
application form that includes an explanation of the right. to
prepay taxes pursuant to this section. The application forms
shall be provided by the Department of Revenue and shall
accompany the notice of taxes provided for by s. 197.012. Said
newspaper notice shall include a facsimile of the application
form for installment payment as issued by the department pur
suant to varagraph (S}(a) above, and may be used by the tax
payer in lieu thereof.

Section 20. Subsection (2) of section 197.0164, Florida Statutes, 1978 Supplement, is amended to read:
197.0164 Definitions.(2) "Income" means-+
fa+ the "adjusted gross income," as defined in section 62 of
the United States Internal Revenue Code, � g'P&il6 �
of all members of a household. H'9m wages tMld s11l11Pies1

� Self effifH�ymel½6 fte6 ll91lfe.Pffl &ll4 Mff!l �
� Ifte&me ff6ffi � aasiste.Hee, weJ.fM.e; eeeiel eee11Pity.,
&P �d retiPemeHt, � medie11re reimlH1Psemento &!' eep
QMl;e flB)'meHts WP hOOJ!¼tftt &P &6hei' meaie&l e&Pet. &ll4
.fd1. Ifte&me ff&ffi aH � � � � ff&Bi s&le
e+ �+ J!F8Jler�, ttH1¼ft e.tm ineure!lee, inhePite.nee �

efl��kHMJ.!!

Section 21. Subsections (1) and (2) of section 197.0165,
F1orida Statutes, 1978 Supplement, are amended to read:
197.0166 Homestead tax deferral.(1) Any person who is entitled to claim homestead tax ex
emption under the provisions of a. 196.031(1) may elect to defer
payment of a portion of the ad valorem taxes levied on his
homestead by filing an annual application for tax deferral with
the county tax collector on or before January 31 followini:- the
year in which the taxes are assessed. Any applicant who is e-n
titled to receive the homestead tax exemption but has waived
it for any reason shall furnish, with his application for ta:c
deferral, a certificate of eligibility to receive the exemption.
Such certificate shall be prepared by the county property ap
praiser upon reques6 of the taxpayer. It shall be the burden

of each applicant to affirmatively demonstrate his compliance
with the requirements of this section.

(2) (a) Approval of an application for tax deferral shall
defer that portion of ad valorem taxes otherwise due and pay
able on the applicant's homestead pursuant to s. 197.012 which
exceeds 5 percent of the applicant's household's income for the
prior calendar year.t � l;he,t
(b) In the event the applicant is entitled to claim the in
creased exemption by reason of age and residency as provided
in s. 196.0Sl(S)(a), approval of such application Bhall defer
that portion of said taxes which exceeds 3 percent of the ap
plicant's household's income for the prior calendar year.
(c) The household income of an applicant who applies for a
tax deferral before the end of the calendar year in which the
taxes are assessed shall be for the current year, adjusted to re
flect estimated income for the full calendar year period.

Section 22. Subsection (1) of section 197.0166, Florida Stat
utes, 1978 Supplement, is amended to read:
107.0166 Homestead tax deferral; application.( I) The application for deferral shall be made upon a form
prescribed by the Department of Revenue and furnished by the
county tax collector. The application form shall be signed upon
oath by the applicant before an officer authorized by the State
of Florida to administer oaths. The tax collector may, in his
cliscretion, require the applicanb to submit such other evidence
and documentation as deemed necessary by the tax collector in
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considering the application. The application form shall advise
the·applicant of the manner in which interest is computed. Each
application form shall contain an explanation of the conditions to
be met for approval and the conditions under which deferred
taxes and interest become due, payable, and delinquent. Each
application shall clearly state that al) deferrals pursuant to this
act shall constitute a lien on the applicant's homestead.
Section 23. Section 197.0167, Florida Statutes, is amended
to read:
197.0167 Annual notification to property owner.(1) The tax collector shall notify the owner of record of
each parcel appearing on the real property assessment roll of
the right to defer payment of taxes pursuant to this act. Such
notice shall be printed on the back of envelopes used for ma,iling
the notice of taxes provided for by s. 197.072. Such notice of the
right to defer payment of taxes shall be in substantially the
following form:
NOTICE TO TAXPAYERS
ENTITLED
TO HOMESTEAD EXEMPTION
Florida law entitles you to DEFER PAYMENT of that por
tion of the property taxes levied against your homestead
which exceeds 5 percent (S percent for senior citizens) of
your household income, subject to certain conditions. In
terest is charged on deferred taxes at a rate set by law. The
deferred taxes and interest are treated as a lien against
your homestead. Application for deferral of payment must
be made on or before January 91 of each year. Application
forms are available from your county tax collector.
(2) On or before November 1 of each year, the tax collector
shall notify each property owner to whom a tax deferral has
been previously granted of the accumulated sum of deferred
taxes and interest outstanding.

(S) In the event the tax collector has envelopes delivered to
his office or on order prior to the effective date of this act,
the notice required in subsection (1) may, for the mailing of
1979 tax notices only, be printed on a separate sheet of paper
and enclosed with each tax notice.
Section 24. Subsection (1) of section 371.021, Florida Stat
utes, is amended, and subsection (18) is added to said section
to read:
371.021 · Definitions.-As used in this part, unless the con
text clearly requires a different meaning:
( 1) ''Vessel" is synonymous with boat· as referenced in s.
l(b), Art. VII of the State Constitution and means a motor
or artificially propelled vehicle registered as provided herein ns
property. and includes � m a. lfeh .A-!.-t. ¥H el the State
Cenetitati- end every athei' description of watercraft, barges,
and air boats, other than a seaplane on the water, used or
capable of being used as a means of transportation on water.
However, live-aboard vessels are expressly excluded from the
term "boat" for purposes of s. t(b), Art. VII of the State
Constitution and for purposes of license fees imposed by this
part, if assessed as tangible personal property.
(18) "Live-aboard vessel" means:
(a) Any vessel used principally as a residence; or
(b) Any vessel represented ·as a place of business, a pro
fessional or other commercial enterprise, or legal residence,
and providing or serving on a long-term basis the essential
services or functions typically associated with a structure or
other improvement to real property, and, if used as a means of
transportation, said use is clearly a secondary or subsidiary
use; or
(c) Any vessel used by any club or any other association of
whatever nature when clearly demonstrated to serve a purpose
other than a means of transportation.
(d) Commercial fishing boats are expressly excluded from
the term "live-aboard vessel".
Section 25.
read:

Section 371.63, Florida Statutes, is amended to

371.63 Legislative declaration.-All boats registered as pro
yided herein, except live-aboard vessels assessed as tangible
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personal property, are hereby declared to be motor vehicles and
shall be taxed and certified as motor vehicles; however, nothing
in this section shall be construed to prohibit any .municipality
that expends money for the patrol, regulation and maintenance
of any lakes, rivers, or waters in such municipality from
regulating such boats resident in such municipalities and
charging a license fee therefor. All moneys received from
such fee shall be expended for the patrol, regulation and main
tenance of the lakes, rivers and waters of such municipality.
Section 26.
read:

Section 371.64, Florida Statutes, is amended to

371.64 Exemption from personal property tax.-All boats
and vessels registered as provided herein, and outboard motors
capable of propelling any such boat or vessel, shall be exempt
from any personal property tax and in lieu thereof shall pay
a boat registration certificate license fee. However, live-aboard
vessels are subject to the tax on tangible personal property and
shall be annually exempt from the license fee under this part if
assessed as tangible personal property for the current year.
A certificat.e of registration shall be issued for any docu
mented vessel, the owner of which has paid the boating registra
tion certificate license fee, but no state registration number
shall be issued to said vessel.
Section 27. Subsection (7) of section 371.65, Florida Stat
utes, is amended to read:
371.66 Classification and lieense.-Vessels shall be classified
for license purposes according to the following schedule and the
registration certificate license fee shall be in the following
amounts:
(7) EXEMPTION.-Vessels and motorboats owned and op
erated by Sea Explorer or Sea Scout units of the Boy Scouts
of America, the Girl Scouts of America, the Tampa Marine
Institute, the Florida Ocean Science Marine Institute, the
Pinellas Marine Institute, the Jacksonville Marine Institute,
live-aboard vessels assessed. as tangible personal property, and
any boat used exclusively for commercial fishing and not pro
pelled or powered by machinery of any horsepower are exempt
from the provisions of subsection (1). Such vessels or motor
boats shall be issued certificates of registration and numbers
upon application and payment of the service fee -provided in
subsection (S) �- However, for live-aboard vessels proof of
assessment by the county property appraiser as tangible per
sonal property must be shown upon application in order to
qualify for said exemption.
Section 28.
read:

Section 371.66, Florida Statutes, is amended to

371.66 Jurisdiction.-The safety regulations included under
this part shall apply to all boats except as specifically ex
cluded, operating upon the navigable waterways or inland lakes,
ponds, streams, or any other waters in Florida. However1 only
s. 371.57(7), (8) shall apply to rowboats and canoes without
motors, sailboats .less than 10 feet in length, airboats and
similar specialty watercraft. All applicable safety regulations
and registration requirements under this part shall apply to
live-aboard vessels. Live-aboard vessels shall be exempt from
only tho license fee provisions of this part if assessed as tangi
ble personal property.
Section 29. Section 197.0121, Florida. Statutes, is created to
read:
Sectio,, 197.0121�ayment of taxes prior to certified roll
procedure.
(1) It is the legislative intent to provide a method for
voluntary payment of ad valorem taxes when the tax roll
cannot be certified for collection of taxes in time to allow
payment prior to January 1 of tho current tax year. It is
the legislative intent that all taxpayers shall be afforded the
opportunity to pay· estimated taxes pursuant to this section.
(f) When it appears that it shall be impossible for the
property appraiser - to certify the tax roll for collection in
time sufficient to allow payment of current taxes prior to
January 1, the property appraiser shall certify such circum
stances in writing to the tax collector on or before December
1, and shall provide to the collector a true copy of the pre
ceding year's tax roll as certified for collection and statement
of current year's millages from taxing ai,thorities which hci,ve
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so certified. Tho property appraiser's certification shall con
stitute authority for the collector to receive payments of
estimated taxes.

Florida Statutes, beginning June 1, 1980. Similarly, any live
aboard vessel deleted from an assessment roll shall be subject
to said registration fees commencing in the year of deletion.

(9) Immediately upon receipt of the property appraiser's
certification, the tax collector shall cause to be published in
a newspaper of general circulation in the county, and shall
prominently post at the court house door, a notice that the tax
roll will not be certified for collection prior to January 1 and
that payments of estimated taxes will be allowed by those
taxpayers who tender payment to the collector on or before
December 91.

Section 32. This act shall take effect upon becoming a law
and shall apply to assessment rolls and taxes levied thereon
for the year 1980 nnd each year thereafter; provided, however,
that section 9 shall apply for the year 1981 and each year
thereafter, and sections 20 through 23 shall apply for the
year 1979 and each year thereafter.

(4) The taz collector shall accept payment of estimated
current taxes based upon an amount equal to the taxes levied
against the parcel in the previous year or an amount the tax
collector deems to be a more accurate representation of the
taxpayer's current tax liability.
(5) When estimated taxes are paid, the collector shall issue
a validated temporary tax notice/receipt. Estimated taxes col
lected pursuant to this section shall be accounted for, deposited
and distributed as provided generally for ad valorem taxes.
However, no distribution shall be made of estimated taxes
until receip t of a tax roll p rop erly certified for collection,
except upon request for an emergency distribution made by
the governing body of a taxing authority, certifying a lack of
funds for current operations.
(6) Discounts shall not be allowed on payments of esti
mated taxes, but shall be allowed on the amount of total
taxes levied, determined at the time the tax roll has been
certified for collection and final tax notice/receipts are issued.
(7) Interest earned on payments of estimated taxes prior
to certification of the tax roll for collection shall be retained
by the tax collector's office and disbursed as follows:
(a) First, to pay the expenses of the tax collector's office
in administering and accounting for payments of estimated
taxes;
(b) Second, any excess remaining shall be distributed pro
rata to the taxing authorities in the proportion that each
authority's tax levy for the prior tax year bears to the total
ad valorem tax levy for the prior tax yea1·, provided that, a
taxing authority which has requested and received an emer
gency distribution of estimated taxes shall not receive this
distribution.
(8) Upon receipt of the taz roll certified for collection,
the tax collector shall prepare a tax notice/receipt for all tax
payers who have made payment of estimated taxes, showing
the amount of estimated taxes paid, taxes remaining unpaid
or any overpayment. Each such tax notice shall show the periods
in which discounts are authorized, the amount of discount and
the discount applied to the estimated taxes with the appro
priate remainder due.

Mr. Pajcic moved the adoption of the amendment, which
was adopted.
Mr. Ward moved that the House reconsider the vote by which
Amendment 1 was adopted. Mr. Watt moved that the motion
to reconsider be laid on the table, which was not agreed to.
The vote was:
Yeas-37
Barrett
Bush
Campbell
Cox
Crawford
Deratany
Eckhart
Flynn
Fontana
Fox

Girardeau
Gustafson
Haben
Hagler
Hawkins, L.R.
Hazouri
Healey
Johnson, A. E.
Kershaw
Kutun

Lehman
Lewis,J. W.
Liberti
Lockward
Margolis
Martinez
Meek
Moffitt
Ogden
Pajcic

Patchett
Sheldon
Silver
Warner
Watt
Williams
Young

Dunbar
Evans
Ewing
Flinn
Foster
Gardner
Hall
Hattaway
Hawkins, M. E.
Hector
Hieber
Hollingsworth
Jennings
Johnson, B. L.
Johnson,R. C,

Jones, C. F.
Jones, D. L.
Kelly
Kirkwood
Lippman
Malloy
McCall
McPherson
Melby
Mica
Mitchell
Myers
Nergard
Nuckolls·
Patterson

Price
Ready
Richmond
Robinson
Ryals
Sample
Shackelford
Smith, C.R.
Smith,J.H.
Smith, L. J.
Thompson
Tygart
Upchurch
Ward
Woodruff

Nays-60
The Chair
Bankhead
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Carlton
Carpenter
Conway
Crady
Crotty
Danson
Davis

Votes after roll call:
Yeas--Gersten
The question recurred on the motion to reconsider the adop
tion of Amendment 1, which was agreed to. The question re
curred on the adoption of Amendment 1.

(9) After the discount has been applied to the estimated
taxes paid and it is determined that an overp ayment has oc
curred the following shall apply: If the amount of overpay
ment is $5.00 or less, then no refund shall be processed. If
the amount of overpayment is more than $5.00 the tax col
lector shall immediately refund to the person who paid the
estimated tax the amount of overpayment. Department of
Revenue approval shall not be required for the refund of over
payment made pursuant to this section.

Amendment 1 to Amendment 1-On page 13, lines 17 and 18,
and on page 14, lines a through 13, strike all of said lines and
renumber subsequent sections

(10) Any remaining unpaid taxes which become delinquent
after notice by the tax collector shall be collected as are other
delinquent taxes pursuant to Chapter 197, Florida Statutes.

The question recurred on the adoption of Amendment 1 as
amended, which was adopted.

(11) Payment of estimated taxes shall not preclude the
right of the taxpayer to challenge his assessment as provided
in Chapter 194, Florida Statutes.

Representative Pajcic offered the following title amendment:

Section 30. In editing manuscript for the next official edi
tion of the Florida Statutes, the Division of Statutory Revision
of the Joint Legislative Management Committee shall change
the cntchline of s. 197.062, Florida Statutes, from "Advertise
ment of personal property with delinquent taxes" to "Adver
tisement of real or personal property with delinquent taxes."
Section 31. Pursuant to this act, vessels assessed as live
aboard vessels on the 1980 assessment rolls shall be eligible
for exemption from the registration fees imposed by s. 371.65,

Representatives Pajeic and Ward offered the following
amendment to the amendment:

Mr. Pajcic moved the adoption of the amendment to the
amendment, which was adopted.

Amendment 2-On page 1, line 7, strike "providing an effec
tive date." and insert: amending subsection (2) and paragraph
(d) of subsection (11) of section 192.001, Florida Statutes;
clarifying the definition of "assessed value of property"; pro
viding that live-aboard vessels are included in the definition
of "tangible personal property"; amending subsections (1 ), (2)
and (3) of section 193.032, Florida Statutes, 1978 Supplement;
relating to situs of property for assessment purposes; trans
ferring s. 196.0011, Florida Statutes, relating to goods-in
transit, to said section; adding new subsections (6) and (7) to
said section, relating to situs of property for assessment pur
poses; including provisions relating to live-aboard vessels;
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amending subsection (8) of s. 193.011, Florida Statutes; re
Amendment 3 (applies to Amendment 2)-On page 3, lines
quiring the property appraiser to exclude certain portions of a through g, strike everything from the semicolon on line a to
the net proceeds of the sale of property in determining just the semicolon on line g.
valuation; adding subsection (8) to s. 193.052, Florida Statutes;
Mr. Pajcic moved the adoption of the amendment, which was
providing for issuance of acknowledgement of assessment of
such vessels by the property appraiser; adding subsections (4) adopted.
and (6) to s. 193.062, Florida Statutes; providing a date for
filing returns by railroad, railroad terminal, private car and
On motion by Mr. Watt, the rules were waived and SB 8, as
freight line and equipment companies; providing a date for
was read the third time by title. On passage, the vote
filing all returns when not otherwise specified by law; adding amended,
was:
paragraph (d) to subsection (1) of s. 193.072, Florida Statutes,
and amendmg subsection (4) of said section; providing a
penalty for incomplete returns by railroad companies; providing Yeas-95
for reduction or waiver of penalties in certain cases; creating
Lehman
Ready
Foster
s. 193.074, Florida Statutes; providing for confidentiality of The Chair
Lewis,J. W.
Fox
Reynolds
returns; amending subsection (4) of s. 193.085, Florida Statutes, Allen
Liberti
Richmond
Gallagher
1978 Supplement; providing for determination by the Depart Barrett
Lippman
Robinson
Gardner
ment of Revenue of average number of railroad cars habitually Beard
Lockward
Girardeau
Rosen
present in Florida for private car and freight line and equip, Bell
Malloy
Gustafson
Ryals
ment companies; for assessment of the just value thereof; and Doles
Sample
Margolis
Hagler
for apportionment of such assessed value; creating s. 193.441, Brantley
Martinez
Shackelford
Hall
Florida Statutes; providing legislative intent with respect to Bush
McCall
Hattaway
Sheldon
assessments at less than just value; repealing s. 194.042, Florida Campbell
Hawkins, L. R. McPherson
Silver
Statutes; relating to procedures by which a property owner Carlton
Hawkins, M. E. Meek
Smith, L. J.
may challenge assessment value; amending subsection (3) and Carpenter
Melby
Spaet
Hazouri
creating subsection (5) of s. 196.027, Florida Statutes; pro Conway
Mica
Thomas
viding for confidentiality of certain taxpayers' records to Cox
Healey
Thompson
which the property appraiser, Department of Revenue, and Crady
Mills
Hector
Auditor General are allowed access under certain conditions; Danson
Tygart
Mitchell
Hieber
Upchurch
providing that certain information shall be provided to the Davis
Hollingsworth Myers
property appraiser upon the recording of conveyances of real Dcratany
Nergard
Ward
Jennings
property; amending subsection (2) of s. 195.073, Florida Stat Dyer
Warner
Johnson, A. E. Nuckolls
utes; relating to classification of personal property on assess Eckhart
Watt
Johnson, B. L. O'Malley
ment rolls; amending paragraph (a) of subsection (1) of s. Evans
Weinstock
Johnson, R. C. Pajcic
195.087, Florida Statutes; providing procedures with respect Ewing
Williams
Patchett
Jones, C. F.
to budgets of property appraisers; amending subsection (2) Flinn
Woodruff
Patterson
Jones, D. L.
of s. 196.011, Florida Statutes; to delete requirement for Flynn
Young
Plummer
Kershaw
annual application for exemption for household goods and Fontana
Price
Kutun
personal effects of residents; amending s. 196.199(8)(a), Florida
Statutes; providing that taxes on a leasehold interest in property Nays-6
owned by governmental units shall be recoverable by the
issuance of tax warrants; providing procedures; authorizing Bankhead
Smith, J. H.
Kirkwood
Crotty
seizure of other property of the taxpayer; providing that such Burrall
Dunbar
taxes on leaseholds devoted to residential use shall be collected
as provided by law for real property taxes; providing for Votes after roll call:
assumption of certain obligations by certain tax deed pur
Yeas-Gersten
chasers; adding subsection (5) to s. 197.016, Florida Statutes;
providing for prepayment by installment of ad vnlorem taxes;
Yeas to Nays-Sample
providing a schedule of payments; providing for discounts;
So the bill passed, as amended, and was immediately certified
providing for notice: amending subsection (2) of s. 197.0164,
Florida Statutes. 1978 Supplement; redefining "income" for to the Senate after engrossment.
purposes of the Homestead Property Tax Deferral Act; amend
ing subsections (1) and (2) of s. 197.0165, Florida Statutes,
Consideration of HB 1767 was temporarily deferred.
1978 Supplement; providing for certificate of eligibility for
persons who have waived homestead tax exemption, to be
HB 1608 was taken up. On motion by Mr. Crawfordfurnished by the property appraiser; specifying the portion
of taxes to be deferred for persons 65 and over who are entitled
SB 523-A bill to be entitled An act relating to capital
to increased homestead exemption; amending subsection (1) punishment; amending s. 921.141(1), (2), (3), (6), Florida
of s. 197.0166, Florida Statutes, 1978 Supplement; requiring Statutes; providing that evidence may be presented as to any
the application for deferral of taxes to be signed upon oath matter that the court deems relevant to the nature of the
and providing for submission of other evidence of eligibility crime and the character of the defendant at sentencing pro
as deemed necessary by the tax collector; amending s. 197.0167, ceedings on the issue of the penalty for a defendant convicted
Florida Statutes, 1978 Suoplement; providing for notification or adjudicated guilty of a capital felony; specifying grounds
to property owners of right to deferral; amending subsection upon which the jury renders an advisory sentence to the court;
(1) and addin.g subsection (18) of s. 371.021, Florida Statutes; specifying findings upon which the court imposes the sentence
providing definition� for "vessel" and ''live-aboard vessel;" of death; providing an additional circumstance which the court
amending s. 371.63, Florida Statutes; exempting live-aboard or the jury must consider as an aggravating circumstance;
vessels from boat license fee requirements; amending s. 371.64, providing an effective date.
Florida Statutes; providing that live-aboard vessels shall he
-a companion measure, was substituted therefor and read
taxable as tang-ible personal property: amending subsection
(7) of s. 371.65, Florida Statutes; providing that live-aboard the second time by title.
vessels shall not be included in the classification of vessels
for license purposes; amending s. 871.66, Florida Statutes;
Mr. Hall moved the previous question, which was agreed to.
providing that safety regulations and registration requirements
shall apply to live-aboard vessels; creating s. 197.0121, Florida
On motion by Mr. Crawford, the rules were waived and SB
Statutes; providing for the payment of estimated taxes when 523 was read the third time by title. On passage, the vote was:
the ad valorem tax roll is late: directing that changes in
terminology in the Florida Statutes be made; providing that
live-aboard vessels shall be eligible for exemption from certain Yeas-92
registration fees; providing effective dates.
Brantley
Dyer
Cox
The Chair
Crady
Eckhart
Burnsed
Mr. Pajcic moved the adoption of the amendment, which Allen
Crawford
Burrall
Evans
Bankhead
was adopted.
Crotty
Ewing
Bush
Barrett
Danson
Flynn
Carlton
Beard
Fontana
Carpenter
Deratany
Representatives Pajcic and Ward offered the following title Bell
Dunbar
Conway
Foster
Boles
amendment:
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PART OF STUDENT SERVICES; PROVIDES ALLOCAT(ON PROCEDURE FOR SPECIF(C
STUDENT DEVELOPMENT SERVlCES, ETC. AMENDS 236.081, 230.2313; REPEALS
229.84-0, 236.085.-086. E FFECTIVE DATE: 07/01/77.
02/11/77 SENATE PREFILED, REFERRED TO EDUCATION, APPRCPRIATIONS
04/05/77 SENATE INTRODUCED, REFERRED TO EDUCATION, APPROPRIATIONS
-SJ 00042
04/15/77 SENATE EXTENSION
:E EDUCATION
-SJ )()158
04/28/77 SENATE COMM. REP(
JW REFERRED TO
APPROPRIAl
'E APPROPRIATlONS
05/02/77 SENATE EXTENSION
-SJ 00292
I C Al ENDAR BY
05/10/77 SENATE COMM. REP(
A PPROPRI A 1
06/03/77 SENATE PLACED ON
SP J 00001; C/S READ
EN./SIM. HOUSE BILL
F (RST TIME
SUBSTITUTF.
_ _ . ,.. ___ v••v'-" "ULE,
IDEN ./SIM./COMPARE BILL PASSED, REFER TO H 434 (CH.
4301 -SPJ 00042
/

S 0240 GENERAL BILL BY ZlN KIL {COMPARE S 0013, IDENTICAL H 0255, COMPARE
H 1071, S 05351
MOTOR VEHICLE LICENSES; DEFINES •PICKUP TRUCK"; A UTHORIZES ISSUANCE &
TRANSFER OF PERSONAL[ZED PRESTlGE LICENSE PLATEj TO PICKUP TRUCKS NOT
USED FOR HIRE OR COMMERCIAL USE. AMENDS 3zo�o1;._3zo.oaos.
EFFECTIVE DATE: 10/01/77.
02/11/77 SENATE PREFILED, REFERRED TO TRANSPORTATION
04/05/77 SENATE INTRODUCED, REFERRED TO TRANSPORTATION -SJ OOO'to2
04/18/77 SENATE EXTENSION OF TIME GRANTED COMM[TTE E TRANSPORTATION
-SJ 00170
04/29/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
-SJ 00277
05/02/77 SENATE WITHDRAWN FROM TRANSPORTATION; INDEFINITELY POSTPONED,
IDEN./SIM./COMPARE BILL PASSED, REFER TO S 13 ICH.
77-125) & S 535 (CH. 77-3571 -SJ 00292
S 0241 GENERAL BILL BY Z[NKIL {IDENTICAL H 0162)
EDUCATION; PERMITS SCHOOL BOARDS TO PROVIDE DAILY PERICO OF SILENT
MEDITAT ION IN P UBLIC SCHOOLS. AMENDS 233.062. EFFECTIVE DATE: 07/01/71
02/11/77 SENATE PREFlLED, REFERRED TO EDUCATION
04/JS/77 SENATE INTRODUCED, REFERRED TO EDUCATION -S J 00043
04/14/77 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
EDUCATION -SJ 00157
05/06 /77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00336; PASSED;
YEAS 31 NAYS
7 -SJ 00343
05/11/77 HOUSE RECEIVED, RE FERRED TO EDUCATION -H J 00508
)6/03/77 HOUSE DlED IN CO�MITT�E ON EDUCATION
S 0242 GENERAL BILL BY GORMAN
(CSJ AD VALOREM TAXATION; PROVIDES FOR SURVIVAL OF UNSATISFIED LIENS OF
RECORD HELO SY GOVERNMENTAL UNITS AFTER ISSUANCE OF TAX DEED. A MENDS
197.271-.281. EFFECTIVE DATE: 10/01/77.
02/11/77 SENATE PREFILED, R�FERRED TO FINANCE , TAXATICN AND CLAIMS
04/05/77 SENAT E INTRODUCED, REFERRED TO FINANCE , TAXATION AND CLAIMS
CONTINUED ON NEXT PAGE
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04/05/77
04/14/77 SENATE
06/03/77 SENATE
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-SJ OJ043
COMM . REPORT: C/S PLACED ON CALENDAR BY FINANCE,
TAXATION ANO CLAIM S -SJ 00157
DIED ON CALENDAR

S 0243 GENERAL Bill BY HOLLOWAY
JUNK DEALERS; SCRAP M ETAL PROCESSORS, SECONDHAND DEALERS & FOUNDRIES;
REDEFINES "METALS". AHENOS 812.049. EFFECTIVE DATE: 10/01/77.
02/11/77 SENATE PREFILED, REFERRED TO COMMERCE
04/05/77 SENATE INTRODUCED, REFERRED TO COMM ERCE -SJ 00043
04/15/77 SENATE COMM. REPORT: FAVORABLE WITH AM END., PLACED ON CALENDAR
BY COMMERCE -SJ 00157
04/22/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00204; PASSED AS
AMENDED; YEAS 32 NAYS
O -SJ 00212
04/26/77 HOUSE RECEIVED, REFERRED TO COMMERCE -HJ 00355
05/26/77 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY COMMERCE
-HJ 0)805
06/03/77 HOUSE DIED ON CALENDAR
S 0244 GENERAL BILL BY HOLLOWAY ANO OTHERS (IDENTICAL H 0800)
HIGHWAYS & BRIDGES; PROVIDES FUNDS FOR REPAIRING & RECONSTRUCTING
BRIDGES IN FLORIDA KEYS ON U.S. HIGHWAY 1. APPROPRI ATION: $46,800,000.
EFFECTIVE DATE: 07/01/77.
02/11/77 SENATE PREFILED, REFERRED TO TRANSPORTATION, APPROPRIATIONS
04/05/77 SENATE INTRODUCED, REFERRED TO TRANSPORTATION, APPROPRIATIONS
-SJ 00043
04/18/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTA TION
-SJ 00170
04/22/77 SENATE WITHDRAWN FROM TRANSPORTATION -SJ 00205; NOW REFERRED
TO APPROPRIATIONS
05/02/77 SENATE- EXTENSION OF TIME GRANTED COMMITTEE APPROPRIATIONS
-SJ 01292
05/12/77 SENATE EXTENSION OF TIME GRANTEb COMMITTEE APPROPRIATIONS
-SJ 00376
05/23/77 SENATE EXTENSION OF TIME GRANTED COM�ITTEE APPROPRIATIONS
-SJ 00501
06/03/77 SENATE DIED IN COMMITTEE ON APPROPR IATIONS
S 0245 JOINT RE SOLUTI ON BY FIRESTONE !IDENTICAL H 02571
TOURIST ATTRACTIONS; CONSTITUTIONAL AMENDMENT PROVIDING FOR ISSUANCE OF
REVENUE B ONDS TO FINANCE COST OF TO URIST RELATED ATTRACTIONS. AMENDS
ART. 7, S. 10.
02/11/77 SENATE PREFILED, REFERRED TO RULES AND CALENDAR
04/05/77 SENATE INTRODUCED, REFERRED TO RULES ANO CALENDAR -SJ 00043
04/19/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
-SJ 00184
05/06/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENDAR
-SJ 00339
05/20/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
-SJ 00463
06/03/77 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
S 0246 GENERAL BILL BY SPICOLA
SALES TAX RECORDS; PROVIDES CERTAIN RECORDS ARE NONCONFIDENTIAL &
CONTINUED ON NEXT PAGE
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Sena tor Gorman

A biil to be entitled
An act relating to ad valorem taxation;
amending s. 197.241(2),

(3), Florida Statutes,

1976 Supplement; requiring payment to the tax
collector of amounts required to satisfy
certain liens of record as part of application
for tax deed; amending s. 197.266(1), Florida
Statutes; providing that the amounts of such
payments are to be included in determination of
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taxes; providing an effective date.

131 Be It Enacted by the Legislature of the State of Florida:

16

18

E�
��
a. "'

the minimum bid required for sale of land for

19

Section 1.

Subsections (2) and (3) of section 197.2q!,

Florida Statutes, 1976 Su�plement, are amended to read:
197.241

Application for obtaining tax deed by holder

of tax sale certificate; fees.-(2)

Any certificate holder, other than the county,

:a�

20

making application for a tax deed shall pay the collector all

o

21

amounts required for satisfaction of a�t_ liens of record held

22

by governmental units and for redemption or purchase of all

23

other outstanding tax certificates, plus interest, any omitted

24

taxes, plus interest, and delinquent taxes, plus interest,

25

covering the land. The distribution to certificate holders of

L�
��
E

:,
C
u ·0

-�:

" 0

:0 -�
:, a.
C. 0

-� �
i= g

261 record of tax certificates redeemed or purchased shall be made
271 as prescribed by the Department of Revenue. The tax collector
281 shall then deliver to the Clerk of the Circuit Court a
291 statement certifying the names and addresses of all persons
301 the clerk 1s required by law to notify prior to the sale of
311 the property and that payment has been made to the collector
l
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15-343A-7
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for all outstanding certificates or if the certificate is held

as set forth inthe published notice, �hich shall be during

by the county that all appropriate fees have beendeposited.

the regular hours his office is open. At the time and place

The clerk shall advertise and administer the sale and receive

the clerk shall read the notice of sale, and shall offer the

such fees for the issuance of the deed and sale of the

lands described inthe notice for sale to the highest bidder

prope,ty as is provided ins. 28.24. The certificate shall be

for cash at public outcry. The amount required to redeem the

signed by the collector and his seal affixed. The collector

tax ce,tificate, plus the amounts paid by the holder to the

may rurchase a reasonable bond for errors and omissions of his

Clerk of the Circuit Court in charges for satisfaction of 2nv

offict:- in making such certificates.

(31

9
10

dll certiEicates 2 years trom the date the taxes to which they

11

r�late were due. A county shall apply for a deed on all

,,i

12

�c1tificates lO its poss�ssic� that have been in 1ts
po,;s,:,5,.;ior, L,r more tr,an :2 yE3tS. Upon applicoLion for a ta,.

'
amounts
iii de2d, tbe 1_ounty shall deposit: with the collector all
----I

rt.·,1utrE-d tor sut1sfaccior. of __ .-0_.Ll i.ens or record ncla 1,,,

I',

9-�:�::�.· 1��:-:�n�.-=l t,nits other � �E.!·_�l]
_e COL!f.1.�� all appl 1c..1blf'

17

,..:..:,�ts a11d ft::P.S, but .:iL.::i.11 net deposit any money to cover the

18

,,,,Je,n,r..cion oE 0ther uut.scancl ny certificates coverir,g the

"'

la•1rl. Tr,e orening bid shall Le the sum of all amounts rec,uirecl

�

fo 1 s�cisiact1on 0i any l1ens __ of record helJ ty governmental

11

!!'!!..!�dnd the value ot a 11 outstanding certificates against

n the 111nd, plus omitted years' taxes, delinquc-nt taxes,

�j ! i n te L est , and all coses and lees pdicl by the county.
!
::iubsecticn (l) of section 197.266, r'lorida
SectioIJ 2.
21 I
I
1
25 Stat!.lteti, i� amended to read:
16 i

nl

197.206
(11

liens of record held by governmental units and for costs of

The county shall make application for a deed on

Sale at publ1c auction.--

The lands advertised for sale to the highest

n' bidrler as a result of dn application filed ur.der s. l 9 -, . 2 41

n\ shall be sold at public auction by the Clerk of the Circuit
Jui Court, or his deputy, of the county where the lands are

31 I lccaced, on the date, at the time, a;id at the courthouse door
2

sale, redemption of other tax certificates on the same lands,
10

and all other costs to the applicant for tax deed, pl�s

11

interest thereon at the rate of 18 percent per year for one

12

month, shall be considereo the bid of the certificate holder

1'J

fa, the prop�rty. If there are no higher bids, the land shall

1-1

be struck 0ff anJ solo to the certificate holder. If thete are

15

ocher btds, the certtf1cate holcier snall r.ave the right to bia

lo

,,s others present may bid, ar,d the proµerty shal I be struck

1/

off anJ sold to the highest bidder.

18

Section J.

This act shall take effect October 1, J977.

19
20

···•�t***••··········•�**************�*�*

21

n
23
24
15

SEtiA1'E SUMMARY

Req,iites payment to the tax collector of amounts required

to satisfy oucstanainq liens of record held by

governn1ental units as part of a�plication for a tax deed.

Provides that che amounts of such payruents are included
in determination of the minimum bid required tor

lands for taxes.

sale at

26
21
28
29
30
31
3
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State of Florid3 -1977
By -

Senator Gorman

A bill to be entitled
An act relating to ad valorem taxation;
3

amending s. 197.241(2),

(3), Florida Statutes,

4

1976 Supplement; requiring payment to the tax

5

collector of amounts required to satisfy

6

certain liens of record as part of application

8

Statutes; providing that the amounts of such

9

for tax deed; amending s. 197.266(1), Florida
payments are to be included in determination of

10

the minimum bid required for sale of land for

11

taxes; providing an effective date.

12
13
14
15
16
17
18
19

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsections (2) and (3) of section 197.241.

Florida Statutes, 1976 Supplement, are amended to read:
197.241

Application for obtaining tax deed by holder

of tax sale certificate; fees.-(2)

Any certificate holder, other than the county,

20

making application for a tax deed shall pay the collector all

21

amounts required for satisfaction of any liens of record held

22

by governmental units and for redemption or purchase of all

23

other outstanding tax certificates, plus interest, any omitted

24

taxes, plus interest, and delinquent taxes, plus interest,

25

covering the land. The distribution to certificate holders of

26

record of tax certificates redeemed or purchased shall be made

27

as prescribed by the Department of Revenue. The tax collector

28

shall then deliver to the Clerk of the Circuit Court a

29

statement certifying the names and addresses of all persons

30

the clerk is required by law to notify prior to the sale of

31

the property and that payment has been made to the collector
1
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for all outstanding certificates or if the certificate is held

2

by the county that all appropriate f�es have been deposited.

4

such fees for the issuance of the deed and sale of the

6

signed by the collector and his seal affixed. The collector

The clerk shall advertise and administer the sale and receive

property as is provided ins. 28.24. The certificate shall be

5

may purchase a reasonable bond for etrors and omissions of his
office in making such certificates.

8

(3)

The county shall make a�plication for a deed on

10

all certificates 2 years from the date the taxes to which they

l'.l

certificates in its possession that have been in its

relate were due. A county shall aµpl 'I for a deed on all

11

13

14

15

poi;:-;ession for more than 2 years. Upon application for a tax

1

dec,d, the county shall deposit with �he co.llector all amounts
required for satisfaction of any l_�LnS of record held by

16

s.2v
_ 2rnment_al units other than the county and all applicable

18

redemption of other outstand:,.ng cerLificates covering the

17

costs and fees, but shall not depos 1 t any money to cover the

i9

land, The·opening bid shall be the sum of all amounts reauired

21

units and the value of all outsUJil<ltng certificates against

20
n
23

26
17

for satisfaction of any liens of ·--�-�c�ord held by governmental
the land, plus omitted years' taxes, delinquent taxes,

interest, and all costs and fees paid by the county.
Section 2.

Subsection Ill ot section 197.266, Flurida

Statutes, is amended to read:
197.266
(l)

Sale at public auct1on.--

The lands advertised fer sale to the highest

28

b i d der as a res u 1 t of an app li cat i o il f i 1 e d u nder s . l 9 7 . 2 4 1

30

C 0 urt , o r h i s d e p u t y , o f the cou n t y w h e r e the 1 a nd s a r e

N

JI

shall be sold at public auction by Lhe Clerk of the Circuit
located, on the date, at lhe time, and at the courthouse door
2
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as set forth in the published notice, �hich shall be during
2

the regular hours his office is open. At the time and place

3

the clerk shall read the notice of sale, and shall offer the

4

lands described in the notice for sale to the highest bidder

5

for cash at public outcry. The amount required to redeem the

6

tax certificate, plus the amounts paid by the holder to the
Clerk of the Circuit Court in charges for satisfaction of any

8

liens of record held by governmental units and for costs of

9

sale, redemption of other tax certificates on the same lands,

10

and all other costs to the applicant for tax deed, plus

11

interest thereon at the rate of 1B percent per year for one

12

month, shall be considered tr1e bid of the certificate holder

n

for the property. If there ar2 no higher bids, the land shall
be struck off and sold to the certificate holder. If there are

IS

other bids, the certificate holder shall have the right to bid

16

as others present may bid . and the property shall be struck

17

o f f an cl sold to the hi ghest t,idder .

18

Section 3.

This act shall take effect October 1, 1977.

19
20
SENATE: SUMMARY

21
22
2J
24
25

Requires payment to the tax collector of amounts required
to satisfy outstanding liens of record held by
governmental units as part of application tor a tax deed.
Provides that the amounts of such payments are included
in determination of the minimum bid required for sale of
lands for taxes.

26
27
28
29
30
31
J
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COM..MITTEE ACTION l. _______

D(, T:C:: __A_P_R_I_L_6_,_19_77
____

SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT

Finance, Tax

&

Claims Comm. (

SB 21,2 -

-------

3. ______
_
Amend. or CS Attached

SHELLEY

Snbj ect:

11 No. and Sponsor:

ff.
\/.) W'-y. ·

2.

AD VALOR EH TAXATION

SEtlATOR GORr·•J1fJ

REFERENCES:
I.

BILL SUMMARY:
Provides for payment to the tax collector of an amount sufficient to
satisfy outstanding liens of record held by governmental units v1hen a
tax certificate holder applies for a tax deed.
The minimum bid for land sold for taxes is to include an amount suffi
cient to satisfy 1iens of record held by governmental units.

II.

PURPOSE:
A.

Present Situation:
Currently, the satisfaction of outstanding liens held by governmental
units on property for which a tax deed has been applied, depends
upon the proceeds from a tax deed sale exceeding the statutory bid of
the tax certificate holder , as provided for by in Section 197.291, F.S.

B.

Effect on Present Situation:
This legislation v/Ould require that outstanding liens of record held
by governmental units be paid 1-1hen an application is made for a tax
deed.

I I I.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES

X

t/0

Economic Impact on the Public:
In marginal situations where the value of a piece of property may not
exceed the combined value of outstanding liens of governmental units
and tax certificates, the Clerk of the Clerk of the Court may not be
able to issue a tax deed.
Therefore, property may remain off the tax
roll, ivhich 1-:0:.ild otherviise be returned to the tax roll, if only tax
certificates had to be satisfied.

B.

Fiscal Impact on Implementing or Enforcing Agencies:
There viould be no appreciable fiscal impact.

IV.

COMMENTS:
This act shal 1 take effect October 1, 1977.

DATE:

Apri J J J

COMMITTEE ACTION 1.-------

1977

SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT
Finance, Tax & Claims Comm. (SHELLEY, W l/1/(/

7

,

2.------3 ·-------

Amend. or cs Attached
11 No. and Sponsor:

Subject:

SB 242 - SENATOR GORMAN

AD VALOREM TAXATION

REFERENCES
1.

BILL SUMMARY:
Provides for payment to the tax collector of an. amount sufficient
to satisfy outstanding liens of record held by governmental units
when a tax certificate holder applies for a tax deed.
The minimum bid for land sold for taxes is to include an amount
sufficient to satisfy liens of record held by governmental units.

II.

PURPOSE:
A.

Present Situation:
Currently, the satisfaction of outstanding liens held by
governmental units on property for which a tax deed has
been applied, depends upon the proceeds from a tax deed sale
exceeding the statutory bid of the tax certificate holder,
as provided for by in Section 197.291, F.S.

B.

Effect on Present Situation:
This legislation would require that outstanding liens of
record held by governmental units be paid when an appli
cation is made for a tax deed.

III.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES

X

NO

Economic Impact on the Public:
In marginal situations where the value of a piece of
property may not exceed the combined value of outstanding
liens of governmental units and tax certificates, the Clerk
of the Court may not be able to issue a tax deed. Therefore,
property may remain off the tax roll, which would otherwise
be returned to the tax roll, if only tax certificates had
to be satisfied. Also, the ability of tax collectors to
sell tax certificates may be adversely affected, possibly
leading to higher effective tax certificate interest rates.

B.

Fiscal Impact on Implementing or Enforcing Agencies:
There would be no appreciable fiscal impact.

IV.

COMMENTS:
This act shall take effect October 1, 1977.

D.:\TE:

COM.�ITTZE ACTION 1.

APRIL 1 2
1'177
(orig. S.A. dated 4/11/77)

SENATE
STAFF AJ.'-mLYSIS AND ECONOMIC STATE..'-SNT
Finance, Ta.x & Claims Comm. ( SHELLEY,\./)

2.

Fav. w/CS
by F&T

3.

Amend. or CS Attached X
Bill No. and Sponsor:

SENATOR GORl-'AN (CorMJ. Sub. by F&T)

SB 21;2 -

REFERENCES:
I.

S:c.bject: Survival of Governmental
Liens

FINANCE, TAXATION & CLAIMS (single ref.)

BILL SUMMARY:
Provides for the survival of unsatisfied liens of record held by
governmental units after the issuance of a tax deed.

II.

PURPOSE:
A.

Present Situation:
Currently, governmental liens of record are extinguished \•1hen
a tax deed is issued.

8.

Effect on Present Situation:
Provides for the survival of unsatisfiBd liens of record held
by governmental units upon the issuance of a tax deed.

II I.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES

X

NO

Economic Impact on Public:
Presently, 1 iens of record held by governmental units
are satisfied only if the proceeds from the sale of a
tax deed are sufficient to retire outstanding tax
certificates, as well as the liens held by governmental
units. The minimum allowable bid for a tax deed must
be high enough to redeem outstanding tax certificates
and related service cost only. Therefore, governmental
units which hold liens upon property for which a tax
deed has been applied, must be prepared to bid on the
property to be sold in order to protect their 1 iens.
This requires these governmental units to closely monitor
the sale of tax deeds.

B.

Fiscal lm;:iact on lmplementinq or Enforcinq Aqencies:
There is no discernible impact on the inple�enting or
enforcing agencies.

IV:

COMMENTS:
This act sha 11 take effect October l, 1977.

315-131.9-7

A bill to l:,e entitled
An act relating to ad valorem taxation;
3

amending ss. 197.271 and 197.281(2), Florida

4

Statutes; providing for survival of unsatisfied

5

liens of record held by governmental units
after issuance of a tax deed; providing an
effective date.

9 Be It Enacted by the Legislature of the State of Florida:
10
11

Section 1.

Section 197.271, Florida Statutes, is

12 amended to read:
197.271

13

Tax deeds.--All tax deeds shall be issued in

14 the name of a county and shall be signed by the clerk of the
15 county. T he deed shall be witnessed by two witnesses, the
16 official seal shall be attached thereto, and the deed shall be
17 acknowledged or oroven as other deeds. Except as specifically
18 provided in this chapter, no right, interest, restriction, or
19 other covenant shall survive the issuance of a tax deed .!_
� exceot that a lien of record held by a qovernraental unit, when
21 such lien is not satisfied as of the disbursement of proceeds
22 of sale under the .er ovisions of s. 197.291, shall survive the
23 issuance of a tax deed. The charges by the clerk shall be as
2� provided in s. 28.24. Tax deeds issued to a purchaser of land
25 f or delinquent taxes shall be in the form prescribed by the
U Department of Revenue. All deeds issued pursuant to this
27 section shall be prima facie evidence of the regularity of all
28 proceedings from the val uation of the lands to the issuance of
29 t he c'eed, inclusive.
30 !

Section 2.

31 I•Statutes,
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CS/SB 242

197.281

Survival of restrictions and covenants after

2 tax sale.-( 2)

This section shall aoply to the usual restrictions

4 and covenants limiting the use of property, the type,
5 character and location of building, covenants against
6 n uisances and what the former parties deemed to be undesirable
conditions, in, upon, c1nd about the property, and other
8 similar restrictions and covenants; but th is sect ion shall not
9 protect covenants creating any debt or lien against or upon
10 t he property, except one orovidinq for satis faction or
11 s urvival of a lien of record held by a qovernmental unit, or
12 r equiring the grantee to expend money for any purpos e, except
13 one that may require that the premises be kept in a sanitary
14 or sightly condition or one to abate nuisances or undesirable
15 conditions.
16

Section 3.

This act shall take effec� October 1, 1977.

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
2
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL SB 242

The Committee Substitute amends Sections 197.271 and 197.281,
Florida Statutes, rather than Section 197.241, F.S., 1976
Supplement, and Section 197.266, F. S.
The Commitee Substitute orovides for the survival of liens
of record held by govern�ental units upon the sale of a tax
deed, instead of providing for the collection of a sufficient
amount of money by the tax collector to satisfy these liens
upon application for a tax deed.

Committee on

FIKANCE, TAXATION & CLAIMS

Chairman or Staff Director
Dr. James Zingale, Staff Di
Cl4(4-74)

(File 2 co::,i.es with Corrnnittee Substitutes)

::S-1160-7

A bill to be entitled

An act relating to ad valorem taxation;
3

amending ss. 197.271 and 197.281(2), Florida

4

Statutes, providing for survival of unsatisfied

5

liens of record held by governmental units

6

a fter issuance of a tax deed; providing an
effective date.

9 Be It Enacted by the Legislature of the State of Florida:
10
Section 1.

11

Section 197.271, Florida Statutes, is

12 amended to read:
13

197.271

Tax deeds.--All tax deeds shall he issued in

14 the name of a county and shall be signed by the clerk of the
15 c ounty. The deed shall be witnessed by two witnesses, the
16 official seal shall be attached thereto, and the deed shall be
17 acknowledged or proven as other deeds. Except as specifically
18 provided in this chapter, no right, interest, restriction, or
19 other covenant shall survive the issuance of a tax deed .!..
20 except that a lien of record held bv a governriental unit, when
21 such lien is not satisfied as of the disbursement of ;:iroceeds
22 o f sale under the orovisions of s. 197.291, shall survive the
23 issuance of a tax deed. The charges by tne cler 1< shall be as
24 provided in s. 28.24. Tax deeds issued to a purchaser of land
25 f or delinquent taxes shall be in the form prescribed by the
� Department of Revenue. All deeds issued pursuant to this
27 section shall be prii11a. facie evidence of the regularity cf all
1

281 proceed ings fr om
1

29 the deed,
30

Section 2.

Jl Statutes, is amended to read:
1
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197.281

Survival of restrictions and covenants after

2tax sale.-This section shall apply to the usual restrictions

( 2)

4 and covenants limiting the use of property, the type,
5 character and location of building, covenants against
6 nuisances and what the former parties deemed to be undesirable
conditions, in, upon, and about the property, and other
8 similar restrictions and covenants; but this section shall not
9 protect covenants creating any debt or lien against or upon
10 the property, exceot one oroviding for satisfaction or
11 survival of a lien of record held bv a oovernmental unit, or
12 requiring the grantee to expend money for any purpose, except
13 one that may require that the premises be kept in a sanitary
14 or sightly condition or one to abate nuisances or undesirabl e
15 conditions.
16

Section 3.

This act shall take ef fect October l, 1977.

17
18

*****************************************

19

SENATE SUMMARY

20
21

Provides for survival after issuanc e of a ta x deed of
unsatisfied liens of record held by governmental units.

22
23
24
25
26
27
28
29
30
31
2
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07/19/78

SENATE BILL ACTIONS REPORT

04/13/78 SENATE
05/01/78 SENATE
05/03/78
06/02/78

HOUSE
HOUSE

PAGE 156

COMM. REPORT: FAVORABLE BY EDUCATION; NOW IN
GOVERNMENTAL OPERATIONS -SJ 00144; WITHDRAWN FROM
GOVERNMENTAL OPERATIONS -SJ 00120; PLACED ON CALENDAR
PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
YEAS 33 NAYS
4 -SJ 00259
RECEIVED, REFERRED TO EDUCATION -HJ 00393
DIED IN COMMITTEE, IDEN./SIM./COMPARE BILL PASSED,
REFER TO SB 958 (CH. 78-4161

S 0526 GENERAL BILL BY SCOTT
ANIMALS FOUND iN DISTRESS; PRESCRIBES TIME LIMITS WITHIN WHICH COURT
MUST SCHEDULE & CONDUCT HEARING TO DETERMINE DISPOSITION OF SUCH ANIMAL.
AMENDS 828.073. EFFECTIVE DATE: UPON BECOMING LAW.
03/10/78 SENATE PREFILED
03/22/78 SENATE REFERRED TO JUDICIARY-CIVIL
04/04/78 SENATE INTRODUCED, REFERRED TO JUDICIARY-CIVIL -SJ 00058
04/17/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
05/01/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
05/15/78 SENATE EXTENSION OF TIME GRANTED COMMITTE E JUDICIARY-CIVIL
05/24/78 SENATE WITHDRAWN FROM JUDICIARY-CIVIL; INDEFINITELY POSTPONED
-SJ 00453
S 0527 GENERAL BILL BY GORMAN
AO VALOREM TAXATION; PROVIDES FOR SURVIVAL OF UNSATISFIED LIENS OF
RECORD HELD BY GOVERNMENTAL UNITS AFTER ISSUANCE OF TAX DEED. AMENDS
197.271, . 281. EFFECTIVE DATE: 10/01/78.
03/13/78 SENATE PREFILED
03/22/78 SENATE REFERRED TO ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS,
JUDICIARY-CIVIL
04/04 /7 8 SE NATE INTRODUCED, REFERRED T'' ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS, JUDI ;ARY-CIVIL -SJ 00058
04/17 /78 SENATE EXTENSION OF TIME GR ANIEO COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/01/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
05/15/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/31/78 SENATE EXTENSION OF TIME GRANTED COMMITTE E ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
06/02/78 SENATf DIED IN COMMITTEE ON ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS

'

S 0528 GENERAL BILL BY SAYLER (IDENTICAL H 0723)
AD VALOREM TAXATION; PROVIDES FOR PAYMENT BY INSTALLMENT OF TAXES ON
REAl PROPERTY WITH RESPECT TO WHICH TAXPAYER QUALIFIES FOR HOMESTEAD
EXEMPTION; PROVIDES SCHEDULE FOR PAYMENTS; SPECIFIES THAT DISCOUNTS
SHALL NOT APPLY TO TAXES PAID IN INSTALLMENTS, ETC. AMENDS 197.016.
EFFECTIVE DATE: 01/01/79.
03/13/78 SENATE PREFILEO
0 3/22/78 SENATE REFERRED TO FINANCE, TAXATION AND CLAIMS,
APPROPRIATIONS
04/04/78 SENATE INTRODUCED, REFERRED TO FINANCE, TAXATION ANO CLAIMS,
A PPROPRIATIONS -SJ 00058
04/18/78 SENATE l:XTENSION OF TIME GRANTED •COMMITTEE FINANCE, TAXATION
ANO CLAIMS
05/02/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE F!NANC�, TAXATION
AND CLAIMS
05/17/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE FINANCE, TAXA T ION
ANO CLAIMS
05/24/78 SENATE WITHDRAWN FROM- APPROPRIATIONS -SJ OC506
06/02/78 SENATE DIED IN COMMITTEE ON FINANCE, TAXATION A NO CLAIMS
S 0529 MEMOPIAL BY RENICK (IDENTICAL H 0242)
VETERANS' CEMETERY; REQUESTS CONGRESS & THE VETERANS ADMINISTRATION TO
PROVIDE A C EMETERY FOR VETERANS IN CENTRAL FLORIDA.
03/13/78 SENATE PREFILED
03/22/78 SENATE REFERRED TO RULES ANO CALENDAR
04/04/78 SENATE INTRODUCED, REFERRED TO RULES ANO CALENDAR -SJ 00058
04/17/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENDAR
05/02/78 SENATE EXTENSION OF TIME GRAN1ED COMMITTEE RULES ANO CALENDAR
05/03/78 SENATE COMM. REPORT: FAVORABLE, PLACED ON C ALENDAR BY R ULES
CONTINUED ON NEXT PAGE
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Florida Senate - 1978

527

By Senator Gorman
A bill to be entitled
An act relating to ad valorem taxation;
amending ss. 197.271 and 197.281(2), Florida
Statutes; providing for survival of unsatisfied
liens of record held by governmental units
after issuance of a tax deed; providing an
effective date.
Be It Enacted by the Legislature of the State of Florida:
11

Section 1.

Section 197.271, Florida Statutes, is

12 amended to read:
13
14

197.271

Tax deeds.--All tax deeds shall be issued in

the name of a county and shall be signed by the clerk of the

1 S county. The deed shall be witnessed by two witnesses, the
16 official seal shall be attached thereto, and the deed shall be
17

acknowledged or proven as other deeds. Except as specifically

18

provided in this chapter, no right, interest, restriction, or

19

other covenant shall survive the issuance of a tax deed�

20 except that a lien of record held by a governmental unit, when
21

such lien is not satisfied as of the disbursement of proceeds

22 of sale under the provisions of s. 197.291, shall survive the
23

issuance of a tax deed. The charges by the clerk shall be as

U

provided in s. 28.24. Tax deeds issued to a purchaser of land

25

for delinquent taxes shall be in the form prescribed by the

U

Department of Revenue. All deeds issued pursuant to this

v

section shall be prima facie evidence of the regularity of all

n

proceedings from the valuation of the lands to the issuance of

29

the deed, inclusive.

30

·31

Section 2.

Subsection (2) of section 197.281, Florida

Statutes, is amended to read:
_
additions.
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197.281

Survival of restrictions and covenants after

tax sale.-(2)

This section shall apply to the usual restrictions

and covenants limiting the use of property, the type,
character and location of building, covenants against
6 nuisances and what the former parties deemed to be undesirable
c onditions, in, upon, and about the property, and other
8 similar restrictions and covenants; but this section shall not
protect covenants creating any debt or lien against or upon
10 the property, except one providing for satisfaction or
11

survival of a lien of record held by a governmental unit, or

12 requiring the grantee to expend money for any purpose, except
13

one that may require that the premises be kept in a sanitary

14

or sightly condition or one to abate nuisances or undesirable

15 conditions.
16
17
18

Section 3.

This act shall take effect October 1, 1978.

*****************************************

19

SENATE SUMMARY

20

Provides that a lien of record held by a governmental
unit shall survive the issuance of a tax deed, when such
lien has not been satisfied as of the disbursement of
proceeds from the sale of land for nonpayment of taxes.

21
22
23
24
25
26
27
28
29
30
31

2
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COMMITTEE ACTION:

DATE : ---'�'-'-la=--r�c�h�'-'-3--=-0_,_,---=l'---"9--'7--'8'-tlliAJ...1'..il

1.t�ilmore

STAFF DIRECTOR

Q7 Thom s
a

2, _____ -----3, _____ -------

2,
SHIATE
STAFF AHALYSIS AtlD ECOl10MIC STATEMENT
ECONOMIC, COMMUNITY &

AMEND, OR CS ATTACHED ____

SUBJECT:

SB 527 - Gorm a n

I.

3,

CONSUMER AFFAIRS COMMITTEE

BILL Ho. AND SPONSOR:

REFERENCES:

Economic, Community
Judiciary-Civil

and

Liens on Tax
Deeds

Consumer Affairs

SUMMARY:
Provides that an unsatisfied lien of r ecord he ld by
mental unit survives the issuan c e of a tax deed.

II.

1.

a

govern

PURPOSE:
A.

Present Situation

Cur rently, gover nmental liens of record ar e extinguished when a
t ax deed is issued. Su ch liens are satisfied only if the proceeds
from the sale of a tax deed are sufficient to retire outstanding
tax c ertificates, as well as the liens held by governmental units.
The minimum allowable bid for a tax deed must be high enough to
redeem outstanding tax cer tificates and re lated service cost only.
Therefore, governmental units which hold liens upon property for
whi c h a tax deed has been app lied must be prepar ed to bid on the
pr oper ty to be sold in order to prote c t their liens. This re
quires these governmental units to closely monitor the sale of
tax deeds.
The r ationale for extinguishing these liens is to encourage peop le
to purchase the deed by this assuran c e that they take the deed
fr ee and clear .
B.

Effect on Present Situation

Unsatisfied liens of re c or d held by governmental units will sur
vive the issuance of tax deeds. One possible effect is that pur
c h asers of t ax deeds may be mor e relu c tant to purc ha se su c h deeds
if the governmental liens survive. Another possible effect is
that counties which pur c hase the deeds will also be required to
take the deed subject to the governmental lien.
III.

ECONOMIC CONSIDERATIONS:
A. Economic Impact on the Public: YES X
NO
Purchasers of tax deeds wil l take the deed subject to the govern
mental lien. As a consequence, the price bid would probably be
lowered to reflect the additional cost to the purchaser; however ,
the minimum bid wi ll remain the same.
B. E c onomic Impact on State or Local Government: YES x
NO
Loc al government liens will no longer be extinguished by tax
deeds. Therefor e, the governments have a greater probability
of collecting on the lien. However, if purchasers are discouraged
f r om pur chasing the tax deeds, then the liens and the taxes may
both remain unpaid.

IV.

COMMENTS:
L ast ye ar, CS/SB 242 passed Senate Fin an c e, Taxation and Claims,
but died on the Calendar.
/st

